AGENDA
CITY OF CEDAR FALLS, IOWA
CITY COUNCIL MEETING
TUESDAY, SEPTEMBER 06, 2022
7:00 PM AT COMMUNITY CENTER, 528 MAIN STREET

Call to Order by the Mayor
Roll Call
Pledge of Allegiance
Approval of Minutes
1. Regular meeting of August 15, 2022.
Agenda Revisions
Special Presentations
2. Proclamation recognizing September 17-23, 2022 as Constitution Week.
3. Proclamation recognizing September 19-25, 2022 as National Rail Safety Week.

Public Forum. (Speakers will have one opportunity to speak for up to 5 minutes on topics relevant to City
business.)

Staff Updates
Old Business

4. Pass Ordinance #3015, amending Chapter 23, Traffic and Motor Vehicles, of the Code of
Ordinances relative to electric vehicle (EV) charging parking spaces, upon its third & final
consideration.

Consent Calendar: (The following items will be acted upon by voice vote on a single motion without separate
discussion, unless someone from the Council or public requests that a specific item be considered separately.)

5. Receive and file the Administration Committee minutes of August 10, 2022 relative to an appeal
hearing of a dangerous animal.

6. Receive and file the City Council Standing Committee minutes of August 15, 2022 relative to the
following items:
a) Fireworks follow-up.
b) Downtown public parking structure.
c) Safety Improvements - 6th & State to 6th & Main.
d) Clarification of Private Shared Parking Requirements Referral to Planning & Zoning Commission.

|~

Approve the following recommendations of the Mayor relative to the appointment of members to
Boards and Commissions:

a) Donna Mallin, Human Rights Commission, term ending 07/01/2023.

b) Jason Mehmen, Human Rights Commission, term ending 07/01/2023.

¢) Robert Wright, Human Rights Commission, term ending 07/01/2024.

Receive and file a communication from the Civil Service Commission relative to the certified list for
the position of Building Inspector.

|
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Receive and file Departmental Monthly Reports of July 2022.

Approve an Order Accepting Acknowledgment/Settlement Agreement with Daffodils, Inc., d/b/a Buzz
Smoke & Vapor, 2125 College Street, for a first tobacco violation.

Approve the following applications for beer permits and liquor licenses:

a) Aldi Inc., 315 Brandilynn Boulevard, Class C beer & Class B wine - renewal.

b) Fleet Farm, 400 West Ridgeway Avenue, Class C beer & Class B wine - renewal.

c) Fleet Farm Fuel, 108 West Ridgeway Avenue, Class C beer & Class B wine - renewal.

d) Hampton Inn & Suites, 101 West 1st Street, Class C beer & Class B wine - renewal.

e) Metro Mart, 103 Franklin Street, Class C beer - renewal.

f) SingleSpeed Brewing Co., 128 Main Street, Class C liquor, Special Class A beer & outdoor service
- renewal.

g) Wilbo, 118 Main Street, Class C liquor - renewal.

h) Casey's General Store, 1225 Fountains Way, Class E liquor - renewal.

i) River Place Plaza, 200 East 2nd Street — Plaza, Special Class C liquor & outdoor service —
temporary expansion of outdoor service area. (September 16 & September 29-30, 2022)

j) Fleet Farm, 400 West Ridgeway Avenue, Class C beer & Class B wine — change in ownership.
k) Fleet Farm Fuel, 108 West Ridgeway Avenue, Class C beer & Class B wine — change in
ownership.

[) Casey's General Store, 1225 Fountains Way, Class E liquor — change in ownership.

Resolution Calendar: (The following items will be acted upon by roll call vote on a single motion without
separate discussion, unless someone from the Council or public requests that a specific item be considered

separately.)

Resolution approving and authorizing the transfer of funds from the General Fund to the Capital
Projects Fund, Health Insurance Fund, and Rec Capital Fund relative to the fiscal year ending June
30, 2022.

Resolution approving and authorizing execution of a Wellness Program Services Agreement with
TMA @ Your Service, LLC (d/b/a “Wellworks For You”) relative to a platform for the city’s employee
wellness program.

Resolution approving and authorizing execution of a Red House Studio Lease relative to the use of
224 West Seerley Boulevard as artist studio space, in conjunction with the Hearst Center’s Visiting
Artist Program.

Resolution approving and authorizing execution of a Cultural Leadership Partners Program
Operating Support Grant with the lowa Department of Cultural Affairs relative to Hearst Center
Cultural Programs and Operational Expenses.

Resolution approving and authorizing execution of three Agreements for Lease of Artwork relative to
the Main Street Bridge Murals Project.

Resolution approving and authorizing execution of a Agreement for Rotary Plaza with The Rotary
Club of Cedar Falls relative to construction of a plaza, monument and recreational trail to be located
at 205-221 West 1st Street.

Resolution approving and accepting a Lien Notice and Special Promissory Note for property located
at 1910 Tremont Street relative to the Rental to Single Family Owner Conversion Incentive Program.

Resolution approving a College Hill Neighborhood (CHN) Overlay Zoning District site plan for
construction of a new duplex at 1224 West 20th Street.

Resolution receiving and filing the bids, and approving and accepting the bid of lowa Flatworks, Inc.,
in the amount of $49,143.69, being the lowest bid received for the 2022 Sidewalk Assessment
Project - Zone 5.

Resolution approving and accepting a Purchaser’s Affidavit and Warranty Deed, in conjunction with
the Olive Street Box Culvert Project.
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Ordinances

26.

27.

Resolution approving and authorizing execution of an Agreement for a Surface Transportation Block
Grant (STBG) Program Federal-aid SWAP Project with the lowa Department of Transportation
relative to the Main Street Reconstruction Project - 6th Street to University Avenue.

Resolution approving and authorizing execution of two Vacancy Agreements, in conjunction with the
Main Street Reconstruction Project - 6th Street to University Avenue.

Resolution approving and authorizing execution of fourteen Owner Purchase Agreements, seven
Tenant Purchase Agreements and one Driveway Approach Agreement; and approving and
accepting ten Temporary Construction Easements and seven Tenant Temporary Construction
Easements, in conjunction with the Main Street Reconstruction Project - 6th Street to University
Avenue.

Resolution setting September 19, 2022 as the date of public hearing on proposed amendments to
Chapter 26, Zoning, of the Code of Ordinances relative to Planning & Zoning Commission review of
site plans in the Downtown Character District (CD-DT).

Pass an ordinance amending Chapter 2, Administration, of the Code of Ordinances relative to
adoption of revised City Council Meeting Procedures, upon its first consideration.

Pass an ordinance amending Chapter 23, Traffic and Motor Vehicles, of the Code of Ordinances
relative to prohibiting parking on portions of Utility Parkway, upon its first consideration.

Allow Bills and Claims

28.

Allow Bills and Claims for September 6, 2022.

Council Referrals

Council Updates and Announcements

Adjournment
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COMMUNITY CENTER
CEDAR FALLS, IOWA, AUGUST 15, 2022
REGULAR MEETING, CITY COUNCIL
MAYOR ROBERT M. GREEN PRESIDING

The City Council of the City of Cedar Falls, lowa, met in Regular Session,
pursuant to law, the rules of said Council and prior notice given each member
thereof, at 7:00 P.M. on the above date. Members present: Schultz, deBuhr,
Kruse, Harding, Ganfield, Sires, Dunn. Absent: None. Mayor Green led the
Pledge of Allegiance.

It was moved by Kruse and seconded by Ganfield that the minutes of the Regular
Meeting of August 1, 2022 be approved as presented and ordered of record.
Motion carried unanimously.

City Administrator Gaines provided an update on a private pedestrian bridge near
Aldrich Elementary School. Mayor Green provided additional comments.

It was moved by Kruse and seconded by Harding that Ordinance #3014,
amending Section 26-118 of the Code of Ordinances by removing certain
property located at 2209 North Union Road from the R-1, Residence District and
placing the same in the A-1, Agricultural District, be passed upon its third and
final consideration. Following due consideration by the Council, the Mayor put the
guestion on the motion and upon call of the roll, the following named
Councilmembers voted. Aye: Dunn, Schultz, deBuhr, Kruse, Harding, Ganfield,
Sires. Nay: None. Motion carried. The Mayor then declared Ordinance #3014
duly passed and adopted.

It was moved by Kruse and seconded by Harding that Ordinance #3015,
amending Chapter 23, Traffic and Motor Vehicles, of the Code of Ordinances
relative to electric vehicle (EV) charging parking spaces, be passed upon its
second consideration. Following due consideration by the Council, the Mayor put
the question on the motion and upon call of the roll, the following named
Councilmembers voted. Aye: Dunn, Schultz, deBuhr, Kruse, Harding, Ganfield.
Nay: Sires. Motion carried.

It was moved by Ganfield and seconded by Kruse that the following items on the
Consent Calendar be received, filed and approved:

Receive and file the report of the Mayor relative to the appointment of standing
committees for the remainder of calendar year 2022.

Approve the following recommendations of the Mayor relative to the appointment
of members to Boards and Commissions:

a) Kyle Wiebers, Human Rights Commission, term ending 07/01/2024.

b) Jennifer Onuigbo, Human Rights Commission, term ending 07/01/2025.

c) Michele Jensen, Visitors & Tourism Board, term ending 07/01/2024.

Approve the following applications for beer permits and liquor licenses:
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a) Main Street Sweets, 307 Main Street, Class B native wine — renewal.

b) Amigo, 5809 University Avenue, Class C liquor & outdoor service - renewal.
c) The Brass Tap, 421 Main Street, Class C liquor & outdoor service - renewal.
d) Whiskey Road Tavern & Grill, 402 Main Street, Class C liquor & outdoor
service - renewal.

e) B & B West, 3105 Hudson Road, Class E liquor - renewal.

Motion carried unanimously.

It was moved by Kruse and seconded by Harding that the following resolutions
be introduced and adopted:

Resolution #22,886, approving and adopting a job classification for the position of
Horticulturist in the Public Works Department.

Resolution #22,887, approving and authorizing execution of a Mutual
Confidential Disclosure Agreement with N. Harris Computer Corporation
(CityView) relative to replacement of Financial and Community Development
Software Systems.

Resolution #22,888, approving and authorizing execution of a Confidentiality &
Non-Disclosure Agreement with Tyler Technologies, Inc., relative to replacement
of Financial and Community Development Software Systems.

Resolution #22,889, approving and accepting a Quit Claim Deed, in conjunction
with the 1990 transfer of jurisdiction of portions of University Avenue, Main
Street, West 6th Street and Franklin Street (f/n/a U.S. Highway 218).

Resolution #22,890, approving and authorizing execution of a Service/Product
Agreement with Lehman Trucking & Excavating Inc., relative to demolition of
buildings located at 4919 Hudson Road, in conjunction with the Ashworth Drive
Extension Project.

Resolution #22,891, approving and accepting a Warranty Deed and two Partial
Releases of Real Estate Mortgage, in conjunction with the Greenhill Road &
South Main Street Intersection Improvement Project.

Resolution #22,892, approving and accepting completion of public improvements
in Terraces at West Glen First Addition.

Resolution #22,893, approving and authorizing execution of Supplemental
Agreement No. 4B to the Professional Service Agreement with Snyder &
Associates, Inc. relative to the West Viking Road Industrial Park Expansion
Project - Phase 1.

Resolution #22,894, approving and accepting the contract and bond of Peterson
Contractors, Inc. for the Olive Street Box Culvert Replacement Project.

Resolution #22,895, approving and authorizing execution of a Storm Water
Maintenance and Repair Agreement with Western Home Services, Inc. and
Western Home Independent Living Services, Inc. relative to a post-construction
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stormwater management plan for Western Home Communities Tenth Addition.

Resolution #22,896, approving the preliminary plat of Western Home
Communities Tenth Addition.

Resolution #22,897, approving the final plat of Western Home Communities
Tenth Addition.

Resolution #22,898, approving and authorizing execution of a Letter of
Agreement for asbestos testing and clearance monitoring services with Asbestos
Inspections, Testing & Training, Inc., in conjunction with the Northern Cedar Falls
Flood Buyout Program.

Resolution #22,899, approving and authorizing execution of a Contract for
Completion of Improvements with Midwest Development Co. relative to the final
plat of Wild Horse Ridge Fifth Addition.

Resolution #22,900, approving the final plat of Wild Horse Ridge Fifth Addition.

Following due consideration by the Council, the Mayor put the question on the
motion and upon call of the roll, the following named Councilmembers voted.
Aye: Dunn, Schultz, deBuhr, Kruse, Harding, Ganfield, Sires. Nay: None. Motion
carried. The Mayor then declared Resolutions #22,886 through #22,900 duly
passed and adopted.

It was moved by Kruse and seconded by Harding that Resolution #22,901,
approving and authorizing a form of Loan Agreement and authorizing and
providing for the issuance of $3,860,000 General Obligation Loan Notes, Series
2022, and levying a tax to pay said notes; and approving the Tax Exemption
Certificate and Continuing Disclosure Certificate, be adopted. Following a
comment by Councilmember Sires, the Mayor put the question on the motion and
upon call of the roll, the following named Councilmembers voted. Aye: Dunn,
Schultz, deBuhr, Kruse, Harding, Ganfield. Nay: Sires. Motion Carried. The
Mayor then declared Resolution #22,901 duly passed and adopted.

It was moved by Kruse and seconded by Harding that Resolution #22,902,
approving and accepting the contract and bond of Kirk Gross Company for
furniture relative to the City Hall Remodel Project, be adopted. Following a
comment by Councilmember Sires, the Mayor put the question on the motion and
upon call of the roll, the following named Councilmembers voted. Aye: Dunn,
Schultz, deBuhr, Kruse, Harding, Ganfield. Nay: Sires. Motion Carried. The
Mayor then declared Resolution #22,902 duly passed and adopted.

It was moved by Kruse and seconded by Harding that Resolution #22,903,
approving and authorizing execution of fifty-seven Owner Purchase Agreements
and two Tenant Purchase Agreements; and approving and accepting fifty-seven
Temporary Construction Easements and two Tenant Temporary Construction
Easements, in conjunction with the Main Street Reconstruction (6th Street to
University) Project, be adopted. Following a comment by Councilmember Sires,
the Mayor put the question on the motion and upon call of the roll, the following
named Councilmembers voted. Aye: Dunn, Schultz, deBuhr, Kruse, Harding,
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Ganfield. Nay: Sires. Motion Carried. The Mayor then declared Resolution
#22,903 duly passed and adopted.

It was moved by Kruse and seconded by Harding that the bills and claims of
August 15, 2022 be allowed as presented, and that the Controller/City Treasurer
be authorized to issue City checks in the proper amounts and on the proper
funds in payment of the same. Upon call of the roll, the following named
Councilmembers voted. Aye: Dunn, Schultz, deBuhr, Kruse, Harding, Ganfield,
Sires. Nay: None. Motion carried.

It was moved by Kruse and seconded by Harding to refer to the Community
Development Committee consideration of removing 2/3 vote required to overrule
Planning & Zoning Commission, referencing Code Sections 26-4(c) and 18-
23(5). Following comments by Councilmembers Dunn, Sires and deBubhr, the
motion carried 4-3, with Schultz, Harding and Dunn voting Nay.

It was moved by Kruse and seconded by Sires to refer to the Finance and
Business Operations Committee review of Tax Increment Financing (TIF) to
develop standardized city policy for length of TIF. Following comments by
Councilmembers Schultz and Ganfield, and responses by City Administrator
Gaines, the motion carried 6-1, with Dunn voting Nay.

Public Safety Director Berte responded to Councilmember Sires request for an
update on shots fired on College Hill over the weekend.

Councilmember Ganfield stated his support of Active Shooter Training being
offered by the City and recommended that the public attend.

Public Safety Director Berte announced the Public Safety Open House on August
17t from 4:00 to 7:00 PM.

It was moved by Ganfield and seconded by Harding that the meeting be
adjourned at 7:25 P.M. Motion carried unanimously.

Jacqueline Danielsen, MMC, City Clerk
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MAYOR ROBERT M. GREEN

CITY OF CEDAR FALLS, IOWA
220 CLAY STREET

CEDAR FALLS, IOWA 50613
319-273-8600

CONSTITUTION WEEK

SEPTEMBER 17 - 23, 2022

WHEREAS, September 17, 2022, marks the two hundred and thirty-fifth
anniversary of the drafting of the Constitution of the United States of America by
the fifty-five delegates to the 1787 Constitutional Convention; and

WHEREAS, the U.S. Constitution defined for our nation the twin axioms of basic
human equality and the right to life, liberty, and the pursuit of happiness; and

WHEREAS, the U.S. Constitution is the guardian of our liberties, embodies the
principles of limited government in a Republic dedicated to rule by law; and

WHEREAS, the aims of Constitution Week are to emphasize citizens’
responsibilities for protecting and defending the Constitution, inform people that
the Constitution is the basis for America's great heritage and the foundation for
our way of life, and encourage the study of the historical events that led to the
framing of the Constitution in September 1787; and

WHEREAS, it is fitting and proper to annually accord official recognition to this
magnificent document and its memorable anniversary, as well as to the patriotic
celebrations and educational activities which will commemorate the occasion by
the Daughters of the American Revolution and other civic-minded groups;

NOW, THEREFORE 1, Mayor Rob Green, do hereby proclaim the week of
September 17-23 as Constitution Week in the City of Cedar Falls, and I do
encourage citizens to reaffirm the ideals of the Constitution’s authors through
personal study and understanding of Constitutional principles, and by vigilantly
working to uphold the Constitutional protections guaranteed to all Americans.

Signed this 30th day of August, 2022.

Zmréu./

Mayor Robert M. Green




MAYOR ROBERT M. GREEN R A I

CITY OF CEDAR FALLS, IOWA
220 CLAY STREET SAFETY

CEDAR FALLS, IOWA 50613

319-273-8600 w E E K %

NATIONAL RAIL SAFETY WEEK
SEPTEMBER 19 - 25, 2022

WHEREAS, 2,148 rail grade crossing collisions resulted in 658 personal injuries
and were responsible for 238 fatalities in the United States during 2021; and

WHEREAS, 1,151 trespassing incidents have occurred in the United States
resulting in 528 pedestrians being Kkilled and another 623 injured while
trespassing on railroad property rights of way during 2021; and

WHEREAS, educating and informing the public about rail safety, reminding the
public that railroad right of ways are private property, enhancing public
awareness of the dangers associated with highway rail grade crossings, ensuring

pedestrians and motorists are looking and listening while near railways, and
obeying established traffic laws will reduce the number of fatalities and injuries;
and

WHEREAS, the International Association of Chiefs of Police, National Operation
Lifesaver, United States Department of Transportation, and all local, state,
county, and railroad law enforcement officers, first responders, and railroad
corporations commit to partnering together in an effort to educate at a national
level all aspects of railroad safety, to enforce applicable laws in support of
National Rail Safety Week;

NOW THEREFORE, I, Robert M. Green, Mayor of Cedar Falls, do hereby proclaim
September 19th to 25th, 2022 as National Rail Safety Week in the city, and I
encourage all citizens to recognize the importance of rail safety education.

Signed this 15t day of September, 2022.

Zmrém/

Mayor Robert M. Green
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DEPARTMENT OF FINANCE & BUSINESS OPERATIONS
CITY OF CEDAR FALLS, IOWA
220 CLAY STREET
CEDAR FALLS, IOWA 50613

319-273-8600
FAX 319-268-5126

w/ INTEROFFICE MEMORANDUM
/e

TO: Mayor Green & City Council Members
FROM: Jacque Danielsen, City Clerk
DATE: August 16, 2022
SUBJECT: Designation of Electric Vehicle (EV) Charging Spaces

R

In November 2019, City Council approved a pilot program for installation and
designation of a public electric vehicle charging parking space on West 2" Street
(located just north of City Hall). Although the charging unit that was installed had two
charging cables, we started with designating only one space to determine how much
use it would get. During the test period, we did not draft an ordinance, but we posted
signs designating the space for actively charging electric vehicles only, and we
monitored the space by giving other vehicles warnings.

Since installation, the number of charging sessions has been increasing and the second
charging cable has been pulled over to other parking areas and even pulled across the
sidewalk, creating potential hazards. As the usage continues to increase, CFU and City
staff feel that designation of the second charging space is needed to safely
accommodate the additional vehicles wanting to use both charging spaces at this
location. Therefore, we recommend designating the adjacent parking space as an
electric vehicle charging space and adopting the attached ordinance to enable
enforcement of proper use of the spaces.

Please feel free to contact Jennifer Rodenbeck or myself with any questions.
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ORDINANCE NO. 3015

AN ORDINANCE AMENDING DIVISION 1, GENERALLY, OF ARTICLE IV,
STOPPING, STANDING AND PARKING, OF CHAPTER 23, TRAFFIC AND
MOTOR VEHICLES, OF THE CODE OF ORDINANCES OF THE CITY OF CEDAR
FALLS, IOWA, BY ENACTING A NEW SECTION 23-372, ELECTRIC VEHICLE
(EV) CHARGING SPACE.

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF CEDAR FALLS,
IOWA:

Division I, Generally, of Article IV, Stopping, Standing and Parking, of Chapter
23, Traffic and Motor Vehicles, of the Code of Ordinances of the City of Cedar Falls,
lowa is hereby amended by adding thereto a new Section 23-372, Electric vehicle
(EV) charging space, as follows:

Sec. 23-372. Electric vehicle (EV) charging space.

(a) For the purposes of this section, "electric vehicle charging space" means a public
parking space that is located on a public street or in a public parking lot that is
served by charging equipment that has as its primary purpose the transfer of
electric energy to a battery or other energy storage device in an electric vehicle.

(b) Where signs are posted, no person shall stop, stand, or park a vehicle in a
designated electric vehicle charging space if the vehicle is not electrically
connected to the charging equipment via the electric charging cord, and where
the electric vehicle charging station is indicated by signage identifying the station
as an electric vehicle charging station and indicating that it is only for electric
vehicle charging.

(c) Violations of this section are subject to fines enumerated in Section 23-356.

INTRODUCED: August 1, 2022
PASSED 1t CONSIDERATION: August 1, 2022
PASSED 2" CONSIDERATION: August 15, 2022
PASSED 3 CONSIDERATION:

ADOPTED:

Robert M. Green, Mayor
ATTEST:

Jacqueline Danielsen, MMC, City Clerk
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Administration Committee
Cedar Falls Public Safety Department
August 10, 2022

The meeting of the Administration Committee met at the Public Safety Department at 2:03 p.m. on August
10, 2022, with the following Committee persons in attendance: Councilmembers Susan deBuhr, Kelly
Dunn, Daryl Kruse, Dustin Ganfield, and Gil Schultz. Staff members from all City Departments and
members of the community attended in person.

Chair Dunn called the meeting to order and introduced the only item on the Administration Committee
agenda, Appeal Hearing: Dangerous Animal.

Chair Dunn swore in via telephone Nicholas Wireman, 1113 Linedale Road, Cedar Falls. Mr. Wireman
gave a statement that included details on his Pit Bull, overview of the veterinarian exam and the City
Code of Ordinance pertaining to section 6.

The following exhibits were accepted: 1. Ms. Geltz’s Yorkshire Terrier (2 photos), 2. Mr. Wireman’s Pit
Bull (3 photos), 3. Veterinarian notes (2 pages), 4. Veterinarian bill (1 page), 5. Picture of knee (1 page),
6. Prior call for service (1 page), 7. Notice dated June 30, 2022 to Mr. Wireman (1 page), 8. Cedar Falls
Code of Ordinances pertaining to dangerous animals (3 pages).

Attorney Anderson, cross examined Mr. Wireman, with no further questions from Attorney Anderson,
Chair Dunn swore in Mr. Lawrence Miller, 1270 Black Hawk Road, Waterloo. Mr. Wireman conducted a
direct examination of Mr. Miller. Attorney Anderson conducted a cross-examination of Mr. Miller, with no
further questions from Attorney Anderson, Mr. Miller was excused. Attorney Anderson called witness
Sharon Geltz to the stand, Chair Dunn swore in Ms. Geltz, 1103 West 9™ Street, Cedar Falls. Attorney
Anderson conducted direct examination of Ms. Geltz. After no further questions from Attorney Anderson,
Mr. Wireman cross-examined Ms. Geltz. After no further questions from Mr. Wireman, Attorney Anderson
re-directed Ms. Geltz, with no further questions Ms. Geltz was dismissed. Attorney Anderson called
Officer Baumgartner to the stand, Chair Dunn swore in Officer Christian Baumgartner, Cedar Falls Police
Division. Attorney Anderson conducted direct examination of his witness Officer Baumgartner. After no
further questions from Attorney Anderson, Mr. Wireman cross-examined Officer Baumgartner. After no
further questions from Mr. Wireman, Officer Baumgartner was dismissed. Attorney Anderson called
Samantha Teply with Den Herder Veterinary Hospital to the stand, Chair Dunn swore in Ms. Teply, 615
Hearthside Drive, Cedar Falls. Attorney Anderson conducted direct examination of Ms. Teply. After no
further questions from Attorney Anderson, Mr. Wireman had no questions for Teply. Attorney Anderson
called Acting Police Chief Mark Howard to the stand, Chair Dunn swore in Acting Police Chief Howard,
Cedar Falls Police Division. Attorney Anderson conducted direct examination of Acting Police Chief
Howard. After no further questions from Attorney Anderson, Mr. Wireman cross-examined Acting Police
Chief Howard. After no further questions for Acting Police Chief Howard he was dismissed. Attorney
Rogers asked Mr. Wireman for final comments. Mr. Wireman suggested 30 more days of monitoring of
his Pit Bull or a written agreement as suggested in the Code of Ordinance Section 6-134(2).

It was moved by deBuhr and seconded by Kruse to adjourn to closed session under lowa Code §
21.5(1)(f), to discuss the decision to be rendered in a contested case proceeding. Upon call of the roll,
the following named Administration Committee members voted. Aye: deBuhr, Dunn, Kruse, Ganfield and
Schultz. Nay: None. Motion carried.

The Administration Committee convened in closed session at 3:42 p.m.
Chair Dunn reconvened the Administration Committee meeting in open session at 4:10 p.m.

It was moved by Ganfield and seconded by Kruse to consider the appeal by Mr. Wireman. Administration
Committee voted. Aye: None. Nay: deBuhr, Dunn, Kruse, Ganfield and Schultz. Motion failed.

Chair Dunn directed Attorney Rogers to draft a written decision.

It was moved by Kruse and seconded by Ganfield that the meeting be adjourned at 4:12 p.m. Motion
carried.

Minutes by Kim Kerr, Administrative Supervisor

Item 5.
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MEETING OF STANDING COMMITTEES
Community Center
August 15, 2022

The meeting of Standing Committees met at the Community Center at 5:20 p.m. on August 15,
2022, with the following Committee persons in attendance: Councilmembers Susan deBuhr, Kelly
Dunn, Daryl Kruse, Simon Harding, Dustin Ganfield, Gil Schultz, and Dave Sires. Staff members
from all City Departments and members of the community attended in person.

Committee of the Whole:

Chair Harding called the meeting to order and introduced the only item on the agenda, Fireworks
follow-up and introduced Acting Police Chief Mark Howard; he stated overall success of the
ordinance and suggested changes moving forward regarding dates and times. Councilmembers
discussed Public Safety staff overtime, language regarding dates and times allowed, and
misdemeanor wording and fines.

Councilmember Ganfield moved that staff bring forward revisions to the ordinance regarding
misdemeanor language and fines; Councilmember Schultz seconded. Following comments and
guestions by Councilmembers Schultz, Dunn, deBuhr, and Sires and responses by City Attorney
Kevin Rogers and Public Safety Director Craig Berte, the motion was put to vote. Aye: Schultz,
deBuhr, Kruse, Harding, Ganfield, Sires, and Dunn; Nay: none. Motion carried.

Councilmember Dunn moved that staff bring forward recommended changes to the ordinance
regarding dates and times; Councilmember Ganfield seconded. Following questions and comments
by Councilmembers Kruse, Harding, and Ganfield and responses by City Attorney Rogers, the
motion was put to vote. Aye: Schultz, deBuhr, Kruse, Harding, Ganfield, Sires, and Dunn; Nay:
none. Motion carried.

Finance & Business Operations Committee:

Chair Dunn introduced the only item on the agenda, Downtown Public Parking Structure and
introduced City Clerk Jacque Danielsen; she outlined the potential for a downtown parking structure,
the background of recent parking studies and implementations, and the City Council goal to explore
all options of the parking structure and reevaluation of paid parking options. Ms. Danielsen
introduced Lexie Heath, past chair of the Community Main Street (CMS) Board of Directors; Ms.
Heath read a letter of support from CMS to the City. Ms. Danielsen stated the City has no
recommendations at this time and requests Council direction. Councilmembers discussed return to
paid parking, total paid vs. partial paid parking, and consideration of private partnership for the
structure.

Chair Dunn asked for the motion to have staff bring options for a parking structure, including funding;
Councilmember Harding so moved; Councilmember Ganfield seconded. Councilmember deBuhr
requested an amendment to add consideration of return to paid parking; Councilmember Harding
seconded amendment. Chair Dunn opened for public comment. Wayne Jacobson, 91 River Ridge
Road, commented in support of the parking structure and encouraged Council to think outside the
box and explore parking alternatives on Clay Street including angled parking. Following questions
and comments by Councilmembers Sires, Kruse, and deBuhr and responses by City Administrator
Ron Gaines, the motion was put to the vote. Aye: Schultz, Kruse, Harding, Ganfield and Dunn;
Nay: deBuhr and Sires. Motion carried.

Public Works Committee:

Chair Schultz introduced the only item on the agenda, Safety Improvements — 6" & State to 6" &
Main and introduced City Engineer David Wicke; he outlined the existing street and features,
provided crash data over the last 10 years, and explained potential improvements. Councilmembers
discussed minimum street width requirements, safety concerns for vehicles, pedestrians, and
bicyclists, crosswalk striping, traffic signage, and traffic mirrors. Operations and Maintenance
Division Manager Brian Heath stated that these items will be considered and analyzed.

Community Development Committee:

Chair Harding introduced the only item on the agenda, Clarification of Private Shared Parking
Requirements Referral to Planning & Zoning (P&Z) Commission and introduced Planning and
Community Services Manager Karen Howard; she noted that Council referred this to committee so

Item 6.
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Item 6.

they could clarify their petition to the Planning & Zoning Commission; she indicated previous

presentation materials as included in the meeting packet, and staff was available to answer
guestions.

Councilmember Dunn motioned to petition P&Z to remove the shared parking requirement;
Councilmember Schultz seconded. Councilmembers requested clarity on removing only mandatory,
not voluntary shared parking. Councilmember Kruse requested amending the motion to include
changing the required stall for residential from .75 to 1 space per bedroom; Councilmember Kruse
so motioned; Councilmember deBuhr seconded. The amendment was put to the vote - remove the
residential shared parking requirement and include .75 to 1 space per bedroom - Aye: Schultz,
deBuhr, Kruse, Harding, Ganfield, Sires, and Dunn; Nay: none. Chair Harding requested a vote to
the motion on the floor. Chair Harding requested striking “residential” before “mandatory” and adding
“residential” after “change” so the motion reads: Refer to P&Z to remove the shared parking with
amendment to change residential from .75 to 1 space. The motion was put to the vote: Aye:
Schultz, deBuhr, Kruse, Harding, Ganfield, Sires, and Dunn; Nay: none.

Chair Harding declared the meeting adjourned at 6:36 p.m.

Minutes by Katie Terhune, Administrative Assistant
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MAYOR ROBERT M. GREEN

CITY OF CEDAR FALLS, IOWA
220 CLAY STREET

CEDAR FALLS, IOWA 50613
PHONE 319-273-8600

FAX 319-268-5126
W www.cedarfalls.com

TO: City Council

FROM: Mayor Robert M. Green M‘/

DATE: August 30, 2022

SUBJECT: Appointment of Human Rights Commissioners

1.

Encl:

Xc:

REF: (a) Code of Ordinances, City of Cedar Falls 812-27: Human Rights Commission
(b) CFD 1201.22b: Appointment Process for City Boards and Commissions

In accordance with the candidacy and qualification requirements of reference (a) and my
process outlined in reference (b), | hereby nominate the following citizens for appointment to
the Human Rights Commission:

e Ms. Donna Mallin — Term ends 7/1/2023
e Mr. Jason Mehmen — Term ends 7/1/2023
e Mr. Robert Wright — Term ends 7/1/2024

These three nominees have been interviewed by the Selection Committee and have
determined them to be the most qualified candidates for appointment; their General
Applications and Candidate Questionnaires are attached for your consideration.

(1) General Application and Candidate Questionnaires for nominees

City Administrator

Director, Finance and Business Operations
Staff Liaison

it

Iltem 7.
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CIVIL SERVICE COMMISSION

Item 8.

City of Cedag Falls
CEDAR FALLS, IOWA

August 17, 2022

Honorable Mayor Green and City Council
City Hall, 220 Clay Street
Cedar Falls, IA 50613

Mayor Green and City Council Members:

The Civil Service Commission of the City of Cedar Falls, lowa approved of and authorized
administration of a testing instrument for the position of Building Inspector. Listed below
are the names of the top ranked candidates with their combined average test scores and
applicable Veteran’s Preference points. Tied scores are presented in alphabetical order, if
applicable.

Combined | Veteran's Total
Averaged | Preference Points
Score Points With
Rank Name Preference
1 Jason Welsh 553 553
2 Eric Jolley 550 550
3 Michael Asche 438 438
4 Erik Smiley 426 426
5 Justin Speakar 420 420
Submitted,
s Z /
/#aulfé"éfbﬁmmrssion Chairperson
Crysfal Ford, Commissioner
Cathy Sh@lter, Commissioner
Orig: Jacque Danielsen, City Clerk
Cc: Stephanie Sheetz, Dir. of Community Development

Jamie Castle, Inspection Services Manager
Civil Service Records

16




TO:
FROM:
DATE:
SUBJECT:

Please contact Administrator Gaines with any questions about the accomplishments of city staff

OFFICE OF CITY ADMINISTRATOR

CITY OF CEDAR FALLS, IOWA
220 CLAY STREET

CEDAR FALLS, IOWA 50613
PHONE 319-273-8600

FAX 319-268-5126
www.cedarfalls.com

Mayor Robert M. Green and City Council Members
Ron Gaines, City Administrator

August 29, 2022

Departmental Monthly Reports Submission — July 2022

contained in this monthly report.

Encl: (1) City of Cedar Falls Departmental Monthly Reports.

HH#

“OUR CITIZENS ARE OUR BUSINESS”

Item 9.
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CITY OF CEDAR FALLS

DEPARTMENTAL MONTHLY REPORTS

July 2022




JULY 2022 MONTHLY REPORTS
Table of Contents

Finance & Business Operations
Financial Services Division

Human Resources Division

Information Systems Division

Legal Services Division

Public Records Division

Community Development
Inspection Services Division

Planning & Community Services Division

Recreation & Community Programs

Visitors & Tourism and Cultural Programs

Municipal Operations & Programs
Engineering Division
Public Works & Parks Division

Water Reclamation Division

Public Safety Services

Police/Fire Operations sy s i s i s e s e anasass o sovnsess

Item 9.
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FINANCE & BUSINESS OPERATIONS
FINANCIAL SERVICES
July 2022

Treasury

Financial Services is responsible for maintaining accounting and cashflow as it relates
to the city treasury, monitoring securities held by the City and investing idle cash to
provide safe investments while maximizing interest earnings. Currently, the City has
$7,300,000 invested in CD's and $97,226,370 in a liquid money market. '

Investments Transactions Amount

CD's Matured 2 $8,500,000.00

CD's Purchased 3 $24,000,000.00

PFMM Deposit 0 $0.00

PFMM Withdrawal 3 $13,000,000.00

CD/Investment Interest $78,409.86
FY22 Audit

The auditors were here July 12 to complete preliminary audit work and will return the
week of September 26th to complete the final audit work. The process for financial
statement reporting has begun. This will continue through August and September.

Miscellaneous Financial Activities

For July, 68 payroll checks and 800 direct deposits were processed. Accounts
receivable were processed and 256 invoices were mailed out to customers. 1,957
transactions for accounts payable were processed and approved by the City Council
for payment and 534 checks were mailed out to vendors.




Item 9.

FINANCE & BUSINESS OPERATIONS

HUMAN RESOURCES
July 2022

SUMMARY OF PROJECTS, TRAINING & STAFF ACTIVITIES

BENEFITS & COMPENSATION

Risk Management Committee meeting held July 6™ and 20"

Reviewed seven contracts/agreements for required insurance

Review and follow-up of nine public event permits

Collaborated with consultant on the employee climate survey scope of work and

" received council approval of the contract on July 18th

Recruitment/Employment tasks related to:

o FT positions: Ass’t Director of Public Safety/Police Chief, Building Inspector
(Residential), Community Services Coordinator, Cultural Programs Supervisor,
Diversity, Equity & Inclusion Specialist, Engineering Technician il, Equipment
Operator (Internal), Horticulturist, Information Systems Technician |, Land
Surveyor, Maintenance Worker (Internal), Public Safety Officer, and Public
Works & Parks Supervisor

o PT positions: Administrative Assistant, Community Service Officer, Financial
Clerk, Hearst Lab Technician, Laborer, Library Assistants (Reference & Teen),
Library Intern, Maintenance Worker, and Office Assistant (V&T)

o Seasonal/Special Purpose/Misc. positions for Community Development and
Public Works departments (Administrative Assistant, Aquatics, Recreation Front
Desk, Recreation Programming, Hearst Youth Instructor, Seasonal Laborers, and
contracted Custodians)

e In compliance with the Affordable Care Act, Form 720 was completedﬁan‘d filed to:‘rfépOZErt

and pay _t'he PCORI fee for the City’s health and health reimbursement account (HRA)
plans.

The annual Creditable Coverage disclosure to the Centers for Medicare & Medicaid
Services (CMS) was submitted.

Sent updated employee census with salary increases that took effect at beginning of the
fiscal year to National Insurance Services for accurate bill processing of the City's Long
Term Disability Coverage.

CIVIL SERVICE COMMISSION

Preparations for and follow up to the July 7" and July 20" meetings were completed
Building Inspector candidates and one additional Cultural Programs Supervisor
candidate was approved to test, and the testing instruments were forwarded to
complete and return for scoring

The testing processes, candidate selection rubrics, questionnaires, and rating forms for
the Ass't. Public Safety Director/Police Chief and Diversity, Equity & Inclusion Specialist
were forwarded to Carlson Dettmann for review and final versions were approved by the
Civil Service Commission.

Testing related communications were completed and certified lists were approved for
Cultural Programs Supervisor, Information Systems Technician |, Public Safety Officer,
and Public Works & Parks Supervisor. The June 2022 Cultural Programs Supervisor
certified list was also decertified.

Staff discussed revisions to the Cedar Falls Local Rules & Regulations expected to be
reviewed with and approved by commissioners in August.

HUMAN RIGHTS COMMISSION

Coordinated with the HRC and lowa Civil Rights Commission on the execution of a
Cooperative Agreement which was appﬁoved by council on July 18th

21
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Preparations for and follow up to the July 11" main Commission meeting, and July 20"

special meeting were completed
Preparations for and follow up to the first round of HRC new applicant interviews held on

July 27" were completed

22




Finance and Business Operations
Information Systems Division
Monthly Report July 2022

Summary of projects, training and staff activities
e  Central Square CJIS Software Implementation
e A Central Square TraCS meeting was attended over at the Sheriff’'s Office.
e Law Mobile FAT training was attended via Teams.
e Law Mobile train the trainer course was attended at the Sheriff’s Office.
e  Fire Mobile train the trainer course was attended at the Public Safety Building.
e  Firehouse migration into ESO
»  Kicked off the project to migrate End of Live Software Firehouse into new ESO estimated completion
date is September 1.
e Syears’ worth of NFIRS records were exported from Firehouse and given to ESO for the migration.
s An ESO workbook was completed in order to begin migrating data from Firehouse to the new ESO
platform.
= (0365 Migration
e Decided on Vendor, finished contract negotiations, and sent contract to council.
e (City Hall Remodel *
e Met with building official to discuss technology needs for conference rooms and offices.
s New staff to support library
o Certified the list of candidates
o Interviewed all candidates on certified list

Software Purchase/Installation/Upgrade Activities
e 49 software installations for 6 different departments

e Installed 2 new software for 2 departments

Equipment Purchase/Installation/Upgrade Activities/Repairs
e 27 new pieces of equipment purchased for 6 different departments

e 9 new equipment installations for 4 different departments
» 1 equipment repairs for Public Records

Problem Resolution Activities & Assistance Activties
o 58 problem resolution or assistant activities took place for 11 different departments

Grapic Design Activities
e Hearst Center: Fall brochure, miscellaneous graphic assistance for classes/events

e Tourism: Tourism brochure design, brochure updates

e Other: website updates, social media maintenance/graphics/series, business cards, Cable TV graphics,
promotional/communications graphics, laminating, website redesign assignments, challenge coins, HPC
walking tour materials, police impairment cards, City Hall mural, PS active shooter class materials, CH
parking materials

Channel 15 Programming Activities
e Cable TV Summary of projects
e This month we produced 8 public meetings and produced and edited 8 promo spots. The promos
included: the Pink Ribbon Run, PSN Football 2022, Public Safety trainings for the recruitment video
and City News.
® Regular productions included:

Item 9.
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Aired 2 new Panther Sports Talk show.

Produced 2 new City News show

Continued planning for Public Safety recruitment video.

Continued weekly encoding and programming of church services for Public Access.
Programmed CFU and Mediacom cable providers for Channel 15 and Public Access.
Updated & added Community Calendar events to the Channel 15 Announcements

Facility Upgrades

Continued moving equipment out of existing areas in anticipation of City Hall remodel in Cable TV.
Continued planning for improvements in re-wiring of city council chambers and Channel 15 studio.

Drone Shoots

Technology Parkway Expansion

Cedar Falls High School New Construction

North Cedar Center Streetscape Construction
South Main & Greenhill Roundabout Construction
Downtown Cedar Falls

Gateway Park

River Place Plaza

Geographical Information Systems (GIS) Activities

GIS Summary of projects

Finalized updating pavement layer for entire city

Worked with planning to review historical buyout properties

Worked with planning to create historical snapshots for each decade
Worked with public works to update Ashworth Dr extension
Attended multiple training sessions in preparation for dispatch go-live
Met with county and vendor staff to verify all €311 boundary layers
Met with Webster City to discuss GIS enterprise systems

Updated gis and lama with new county parcel data

Worked with fire to gather rental numbers for FY22

Completed 4 web and database projects 2 for different departments
Completed 5 different data requests for 3 different entities.
Provided 21 maps for 5 different departments.

Created 47 new addresses




FINANCE & BUSINESS OPERATIONS
LEGAL SERVICES
July 2022

REPORT FROM SWISHER & COHRT — SAM ANDERSON:

Traffic Court:
City Cases Filed: 158  (this number includes both City and State tickets)
Cases Set: 8 (Traffic) 0 (Code Enforcement)

Trials Held: 1 (Traffic) 0 (Code Enforcement)

REPORT FROM KEVIN ROGERS, CITY ATTORNEY

¢ Review, Revise and Advise on 11 agreements

e Advise on funding of outside agencies

e Advise on various issues for Human Rights Commission

e Drafting of closing documents for Olive Street Box Culvert Project
e Advise on issues related to the fireworks ordinance

Item 9.
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FINANCE & BUSINESS OPERATIONS
PUBLIC RECORDS
JULY 2022

Public Records Activity

Staff prepared agendas, minutes and electronic packets for two Regular City
Council meetings, one Standing Council Committee meeting, two Planning &
Zoning Commission meetings and one Technical Review meeting. Meeting
follow-up communications, minutes and legal documents were drafted,
processed, recorded and filed.

City Council adopted an ordinance to allow the use of consumer fireworks within
the city limits during July 3-5, 2022.

Responded to six (6) requests for public records.

Licenses / Permits Processed & Issued

51 Petlicenses
5 Paw Park permits
6 Public Event permits
4  Mobile Merchant permits
1  Tree Trimmer License
10 Cemetery Interment Rights
2  Dumpster parking lot permits
14  Liquor licenses and beer/wine permits

Filed the FY2022 Lobbyist Client Report to the lowa Legislature.

Prepared and filed eight property assessments for expenses incurred by the city to
remove snow/clean up property.

The City Clerk and an Administrative Supervisor attended the lowa Municipal
Professionals Academy in Ames, lowa.

Began interviewing candidates interested in vacant part-time administrative
assistant positions.

The unemployment rates for the month of June 2022 were 2.7% for the
Waterloo-Cedar Falls Metropolitan Area, 2.6% in lowa, and 3.8% in the U.S.

Parking Activity

Drafted ordinance to define and enforce public electric vehicle (EV) charging
parking spaces as data is showing an increasing demand for these types of
spaces.

26




Enforcement
714 Parking citations issued.
$ 5,895.00 Citations paid.

Collection Efforts
$ 1,650.00 Collections from delinquent parking accounts.
$ 900.00 Vehicle immobilizations (18 vehicles).

Permits
$ 2,373.00 Parking permits issued (27).

Parking remains free in the College Hill municipal parking lots during the months of
June and July, as requested by the College Hill Partnership. Preparations are being
made to return to paid parking in the College Hill parking lots in August.

Item 9.
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FINANCE & BUSINESS OPERATIONS
LIBRARY & COMMUNITY CENTER

JULY 2022
Library Activity
Usage Statistics May 2022 June 2022 June 2021
Customer Count 10,991 16,450 10,165
Circulation 31,353 41,804 34,950
Event 371 4,085 3,341
Attendance

Special events in July included the following:
e Walking book discussion group for adults
® Beginning ASL (American Sign Language) class
® Author talk with Heather Gudenkauf, author of The Overnight Guest.

o Summer puppet show for families

Community Center Activity

Programs at the Community Center included Walking Wednesdays walking club, cards, billiards,
senior fitness classes, Tai Chi, and ceramics. Rentals in July included a stamp club and a
celebration of life. City meetings were held at the Community Center during the City Hall

remodeling project.
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Item 9.

PLANNING & COMMUNITY SERVICES DIVISION

MONTHLY REPORT
July 2022

MONTHLY MEETINGS:

Planning & Zoning Commission — Meetings were held on July 13 and July 27.

July 13, 2022 Meeting

Applicant Project Recommendation | Action Taken
Mark Koppedryer, HWY-1 District Site Plan — Recommend Approved
Veridian Credit Veridian Credit Union at Approval

Union; Olsson, site
consultant

1000 Brandilynn (SP22-007)

Western Home
Communities;
Wayne Claassen

Preliminary and Final Plats — | Introduction and
Western Home Communities | Discussion
10th Addition (PP22-001 and

Continued to the
next meeting

Engineering FP22-002)

July 27, 2022 Meeting
Applicant Project Recommendation | Action Taken
Western Home Preliminary and Final Plats — | Recommend Approved

Communities;
Wayne Claassen
Engineering

Western Home Communities | Approval
10th Addition (PP22-001 and
FP22-002)

Group Rental Committee — A meeting was held on July 11, 2022 and July 19, 2022

Requested
Address Unit | Owner Occupancy Approved for GRC BRHA
Went to
Bryce and Andrew BRHA on July
1112 W 22™ st 1 Steiert 4 3 Recommends 4 25, 2022
Bryce and Hanna Need additional
216-218 Westgate 2 Stejert 4 per unit information
Bryce and Hanna Need additional
412 N Ellen 1 Steiert 4 information
Bryce and Hanna Need additional
1319 W 5% st 1 Steiert 4 information
Board of Rental Housing Appeals — A meeting was held on July 25, 2022
Requested
Address Unit | Owner Occupancy Approved for GRC BRHA
Bryce and Andrew
1112 W 22™ St 1 Steiert 4 3 4 4

Board of Adjustment — No meeting was held.

12
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Other Commissions, Board Meetings & Staff Liaison Responsibilities:

Date

Notes/Actions

Bicycle and Pedestrian
Advisory Committee

College Hill Partnership

Historic Preservation
Commission

Housing Commission

Community Main Street
Design Committee

715122

7711722

7/12/22

7112122

7127122

13

Committee reviewed the design of the Main
Street Reconstruction project and expressed
concern about a narrowing of 18" that would
preclude bike lanes (east of Main), which are
on the recently adopted Bike Plan. They also
expressed the desire for a HAWK signal (red
light requiring traffic to stop) for the mid-block
crossing planned on Main instead of the
rapid-flashing beacon (yellow light). Our
Bicycle Friendly Community application is due
soon (February 15, 2023 at the latest).
Members of the committee intend to do the
work to help prepare the application.

Work from the CHP’s various committees was
discussed, noting Communications and
Recruitment committee meeting on July 19"
and Seerley Park Committee meeting on July
20 in the park. Discussed upcoming plans for
improvements to Seerley Park and desire to
be involved in planning and design. Noted
upcoming Jazz in Seerley Park on August
28" and Saturday in Seerley on August 13"

Commission discussed revisions needed to
finalize the trifold brochure and poster for
Lawn City neighborhood tour. Commission
expressed dismay about demolition of the old
Mennonite Church. Staff noted that no formal
application has been made for development
of the site, but a number of concepts have
been proposed over that last several years.
Commission discussed applying for CLG
grant for a recon survey of the Overman Park
Neighborhood. City staff agreed this would be
a good project, but noted the short timeline for
submission for this year may bé a problem.

The Housing Commission chose to change
the meeting time and date to the 3™
Wednesday at 4 PM starting in September.
The Commissioners discussed which census
tracks should be reviewed as part of the
Housing Needs Assessment.

No regular meeting took place. However,
Main Street lowa presented results of a
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market study and strategies survey, noting
significant participation from businesses and
community members.

LAND USE INQUIRIES AND PERMITTING

324 general inquiries, including walk-ins, and staff responses with information/assistance.
73 land use permits were issued.

OTHER PROJECTS FOR JULY INCLUDED:

The Bicycle and Pedestrian Advisory Committee has requested to become an official board
or commission. Staff is preparing information to present to Council on the matter.
Continued working on updating the design and project bids for the Cedar River Recreation
Project.

Ongoing effort to address enforcement of rental paving ordinance.

Various enforcement actions related to zoning and rental code violations.

Partnering with Cedar Falls Economic Development Corporation for a Housing Needs
Assessment.

Continuing work on Council referrals related to new downtown zoning.

ECONOMIC DEVELOPMENT:

Continued coordination with consultant on design work for the expansion of the West Viking
Road Industrial Park.

Met with several existing businesses regarding expansion plans in the Cedar Falls Industrial
Park.

Attended monthly Cedar Falls Economic Development Corporation board of directors
meeting.

Began drafting necessary legal documents as it pertains to a new project in the Cedar Falls
Industrial Park.

Continued working with Grow Cedar Valley on a new Livability Magazine annual publication
for Cedar Falls and the Cedar Valley.

Processed annual tax rebate payments for businesses with active rebate agreements.
Provided industrial park site information for an out of state company looking to potentially
locate in lowa.

Participated in a conference call with an overseas company looking to expand in the United
States.

Completed yearly Economic Development Administration report for INRCOG as it relates to
business expansions in Cedar Falls over the past 12 months.

CDBG

Work with INRCOG on administering the funds for projects and services agencies based on
the last Annual Action Plan.

Continue to monitor sub-recipients of CARES ACT funds through the CDBG program.

City Council held a hearing on the Status of State CARES-CV2.

City Council held a hearing to review and approve the FFY 22 Annual Action Plan.

City Council awarded Operation Threshold $20,000 of the CARES-CV2 funds.

33
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HOUSING CHOICE VOUCHER PROGRAM

Waiting List 540 Rent Subsidies (HAP payments) $99,101

New Applications Taken 14 Utility Payments $ 1,357
Units under Contract 197 Admin Fees $ 15,247
Initial Vouchers Issued 0

Current Open Vouchers 8 Lease Up Goal 220

New Admissions 3

Ongoing

e All active files have been scanned. Continuing to scan in terminated files.
* Added new landlords
e Continuing to issue new vouchers/pulling from waitlist

ADD A DOLLAR REPORT
There were no applications received for utility assistance in July. There was a balance of
$44,888.85 as of July 31, 2022

15
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RECREATION & COMMUNITY PROGRAMS
Monthly Report for July

Administrative:

Early fall program registration began.

The Park and Rec Commission had monthly meeting in Kiwanis Bluff Park.

A new process was created to collect past due memberships. The Membership
Expiration Guide and procedure was implemented. We are now contacting
account holders over the phone on day prior of their membership expiration.
Created call log for tracking purposes.

These new processes greatly increased our memberships compared to the
previous month.

* Veterans Bricks were engraved by Hard Rock Engraving out of Hiawatha.
* Reviewed and updated our Fire and Tornado Procedures.
* Rec Front Desk Staff was issued names tags for recognition purposes.
» Finished submitting FY2022 bills.
Aguatics:

Participation
Swim Passes Sold 32
Open Recreational Swimming/Lap Swimming 173 31,575
Aquatic Program Usage 4,327 6,838
(swim clubs, lessons, lifeguarding, staff training)

The Black Hawk Area Swim Team (BLAST) annual Summer Sizzler was held
August 7 beginning at 4:00 pm and lasted until noon Sunday, August 10. It was
a very successful event this year bringing 560 athletes daily to the meet. The
Falls Aquatic Center remained open with the public being able to use the lazy
river and zero depth pools

A ten inch elbow broke in a motor pit causing the area to flood placing 4 motors
underwater. These were non vital motors, running only two jets for the lazy river
and some deck features. The lazy river was able to remain running. The motors
will be removed in the fall and re-conditioned.

The 2022 summer swim lesson season came to an end on July 26", This year
we provided instructional services to 1,107 youth of the Cedar Valley.

Indoor Pools Falls

16
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Recreation Programs:
 Fall programs registration was initiated.
e We had 350.75 usage hours for rentals, programs, and school ball field usage.

Program Monthly Participation
Camp Cedar Falls 1,919

AM T-Ball/Baseball/Softball 572

Tennis Lessons 961

Adult Bags League 24

Men’s Softball League 432

Mixed League Softball 384

Church League Softball 216

Fitness/Wellness:

*  Our outdoor fitness classes at the plaza continue to be well-attended and
appreciated! Patrons are also excited that we were able to order some new small
fitness equipment with the fiscal year budgets to replace some of the older worn
equipment in the facility.

Fitness/ Wellness Monthly Participation _
Classes Offered 168

Fitness Class Attendance 1,542

Personal Training Sessions 89
Massages: 67

Child Care 42

Facility Rentals 9

Shelter Rentals 61

Beach House Rentals 9

36
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CEDAR FALLS TOURISM & VISITORS BUREAU %§= :
Monthly Report - July 2022 f;':..-‘?. 2 20)
CEDAR FALLS
P

MEETINGS/CONVENTIONS/SPORTS 4

* Cedar Falls hosted the Black Hawk Area Swim Team Summer Sizzler, Iron Sharpens Iron, Moxie
Leadership Summit, lowa State Trap Shoot, lowa Shrine Bowl, American Short Line & Regional
Railroad Association, and Quad Con Comic & Toy Show in July for an estimated economic impact
of $810,446 for July events that had bureau engagement.

Staff secured three events for 2022-2023.
® Staff sent three proposals for events in 2024 and generated four new leads.
® Promoted Iron Sharpens Iron wrestling camp and CV Soccer Moonlight Classic on KWWL.

LEISURE

* Worked with Community Main Street on new promotional photos of Cedar Falls.

® Promoted July 4" Celebrations, Beer Trail, Cedar Valley Lakes Trail Open, Lost Island Park Hopper,
Live to 9, GBPAC Block Parties, and more.

® Great American Rail Trail (GART) & American Discovery Trail — Submitted articles and photos of
Cedar Falls to each.

® Registered two trail events, notifying all jurisdictions.

® Restock travel information at Visitor Center and Behrens-Rapp Station

COLLABORATION
® Published Hospitality Highlights newsletter x4, Weekender newsletter x1.
® Met with lowa Tourism Office.
® Attended Cedar Valley Sports Commission meeting.

GROUP TOUR
® Coordinated a motorcoach group stop at the Visitor Center for July.

July 2022 [ June 2022 | e

Visitor Center Traffic 498 582

Website Traffic 7,998 8,873

CedarValley365.com Users 1,609 1,685

Facebook - Visitor Center 9,815 9,203

Instagram 2,250 2,238

LinkedIn 442 438

Visitor Guide Distribution 1,140 1,668
LVqunteer Hours 54 75
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Item 9.

CEDAR FALLS CULTURAL PROGRAMS
Monthly Report | July 2022

shearst

e

L

* A certified list was approved and interviews were held for the Cultural Programs Supervisor
position.

* Staff worked to compile all PR for fall programming; a seasonal brochure was designed for
release in late July.

*  Worked on layout, information (including videos from Cable TV), and gallery arrangements
for the upcoming exhibition, Luminous Pinnacle: Works from the Permanent Collection.

® De-installed and returned Dean Schwarz exhibition,

°* Promotions projects included Friends of the Hearst Annual Meeting postcard (held July
21%), Luminous Pinnacles postcard/decal (Fall exhibition), Final Thursday Reading series
poster (August 25", Carter Guse backyard concert poster (August 6™) and Hearst Center
direct mail postcard.

* Staff assisted the Public Art Committee coordinating details for the July 29" raised footing
& filling for the “Dream House" artwork located near River Plaza Place. (Installation of
artwork in early August.)

° Staffis assisting in the RFP reviews with the Public Art Committee for a mural project on
the Main Street Bridge underpass.

° The Hearst programs staff hosted a variety of events in July:

o 4 Party on the Patio Concerts

o Earth Whispers Abbey retreat (July 9"

© Artisans in the Garden and Summer Expo (July 17)
o Piano fundraiser concert (July 31%9

* Promotion of Hearst summer events and live music is underway through social media,
newsletters, 365 online calendar, radio ads and billboards.

° The Hearst education staff hosted two summer camps in July. The themes were “Art of
Science” and “Space.” This included a partnership with the UN| Biology Department for
hands on learning for our campers,

° The education team hosted art activities at Pathways, Community Center “paint a long”
and two North Star workshops.

® Aone day, family “Stop Motion Animation” workshop was offered.

* Ceramics staff offered a ceramic wheel throwing class and s “Pottery on the Patio”
workshop.

® The Art & Culture Board continued discussion to move Hearst expansion plans forward. A
presentation to council is planned soon.
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Hearst Center Usage Statistics

in-Person and Virtual Attendance*
Public Programs Offered**
Exhibition walk-in Viewers
Classes/Workshops Offered**+
Rentals/Birthday Parties
Volunteers/# of Hours

Facebook Views

Facebook Followers

Instagram Followers

Ads, videos, press releases, articles
Friends Members/new or renewed

*includes door counter, estimated garden attendance, and vi
material **includes on-site and virtual programs;

Last Month
June Fy22
2345
6
277
9
2/0
4/19
147381
2817
03
3
300/11

20

This Month
July FY23
1527

Last Year
July Fy22
2216
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Item 9.

ENGINEERING DIVISION
COMMERCIAL CONSTRUCTION MONTHLY REPORT - JULY 2022
_ Detention Project
Project Description SWPPP Status Calcs | Developer/ Engineer S tajms
: Status
918 Viking Road 818 Viking Road Approved - Dahlstram Active
Creekside Condos Cedar Heights/Valley High To Be Submitted Approved Larson/Fehr Graham Under Review
Dupaco CCU 126 Brandilyrin Blvd Approved Approved Dupaco/VJ Completed
Greenhill Village Car Wash 1125 Fountains Way Approved —— Owner/Robinson Eng Active
Greenhill Village Estates 4705 Algonquin Drive Approved Approved Peters/Axiom Active
High School W 27th Street Approved Approved | City of Cedar Falls/AECOM Active
Mercy Health OBGYN Bluebell Rd Approved Appraved Mercy/CGA Active

21
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ENGINEERING DIVISION
SUBDIVISION MONTHLY REPORT - JULY 2022

Item 9.

LProject No.

Project Title

Description

Status

Contractor/
Developer

L 8U-442-3165

Autumn Ridge 10th Addition

New Subdivision

Construction Underway | <coeen .

BNKD Inc./CGA

Terraces at West Glen, New

SU-413-3199 New Subdivision Final OutRemains | ool New Aldea/Fehr Graham
Aldea West Campus
SU-454-3257 Wild Horse 5th Addition New Subdivision Final Out Remains CGA —[
[ §U-330-3151 Arbors Fourth Addition New Subdivision Maintenance Bond —— Skogman/CGA
R - P . BNKD Inc.
SU-442-3121 Autumn Ridge 8th Addition New Subdivision Maintenance Bond | . i
Shoff Engineering
SU-282-1904 Gateway Business Park New Subdivision Maintenance Bond Shive Hatterx
Baker Construction
SU-445-3021 Greenhill Village Estates New Subdivision Maintenance Bond | oo Nelson Construction &
Development <‘
SU-345-3186 Park Ridge Estates New Subdivision Maintenance Bond | ool Bnaré\éV:ged
8U-379-3207 Pheasant Hollow 7th Addition New Subdivision Maintenance Bond CGA
SU-197-3134 Prairie Winds 4th Addition New Subdivision Maintenance Bond Bnar())\év'lo:)gert
SU-168-3187 Prairie Winds 5th Addition New Subdivision Maintenance Bond | e Brlaré\g:gert
8U-173-3138 Sands Addition New Subdivision Maintenance Bond — Jim Sands/vJ
" - . CIaassen/WesternA‘
SU-217-3193 Western Homes 9th Addition New Subdivision Maintenance Bond
Homes
s
[ SU-445-3020 Wild Horse 4th Addition New Subdivision Maintenance Bond Skogman/CGA
SU-440-3239 Autumn Ridge 9th Addition New Subdivision Preliminary Plat | e CGA
SU-184-3160 Greenhil Village New Subdivision Preliminary Plat | —eeeeee Panther Farms/CGA
Townhomes ||
L TBD West Fork Crossings New Subdivision Preliminary Plat/Plan Review | —ooeeee 1SG
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ENGINEERING DIVISION

PROJECT MONTHLY REPORT - JULY 2022 Item 9.
Contractor/
Type Project No. Project Description Status Budget Developer
Bridge BR-000-3259 2022 Bridge Inspections Inspections Final Out Remains $40,000 Foth
Bridge BR-106-3215 Olive Street Box Culvert Box Culvert Letting $1,160,000 AECOM
Flood FL-033-3088 Cedar River Safety & Recreation Recreation Design $50,000 Engineering Division
Parking TBD College Hill Parking Resurfacing Out for Bid $150,000 Engineering Division
Sanitary SA-002-3182 Oak Park Sanitary Sewer Sanitary Sewer Re-design $800,000 Water Reclamation/ Snyder
Santiary RC-000-3240 27th Street Improvements (Sanitary) Reconstruction Final Out Remains $270,000 AECOM/Pirc Tobin
Santiary SA-000-3297 2022 CDBG Santiary Sewer Rehab Sanitary Sewer Construction Underway $250,000 Engineering/Water Rec
Sidewalk SW-000-3266 2021 Sidewalk Repair and Infill Sidewalks & Trails Construction Underway $157,876 Cobalt/Engineering Division
Sidewalk SW-000-3293 2022 Sidewalk Assessment Sidewalks & Trails Letting TBD Engineering Division
Sidewalk RT-000-3217 2021 CDBG INFILLS Sidewalks & Trails Punch List Remains $181,492 OEL/Engineering Division
Sidewalk SW-000-3217 Union Road Trail Sidewalks & Trails Punch List Remains $510,299 Engineering Division/Snyder
Storm Water |  ST-000-3252 2021 Permeable Alley Storm Water Final Out Remains $107,500 Eng'"eBirr']':gnPs'V's'O”
Storm Water|  ST-077-3146 Clay Street Park Storm Water Final Out Remains $273,000 U g
Benton's S&G
Storm Water ST-115-3147 University Ave Biocell Storm Water Contracts $108,647 Benton's Sand and Gravel
Downtown Street-Scape & ) ) Snyder
Streets RC-000-3242 Reconstruction Phase I Reconstruction Active $2,450,000 K. Cunningham
Streets RC-000-3230 2022 Street Construction Street Repair Active $3,266,000.00 |Engineering Division ~ PCI
Streets RC-173-3228 Ul Boad Gl Reconstruction Active $3,400,000 Shive Hattery
Intersection Improvements
Boulder
Streets RS-000-3275 2021 CFU Street Patching Project | Street and Sidewalk Repair Final Out Remains $161,198 Contracting/Engineering
Division/CFU
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Department of Public Works
Operations and Maintenance Division
Monthly Report for July 2022

Streets Section:
e Various asphalt repairs were performed throughout the month
e Street sweeping operations were conducted utilizing two sweepers
e Replaced curb, gutter and added ADA compliant ramp at 2" & Clay Streets
e Performed siltation removal on several drainage structures throughout the city
o Began permanent repairs of Cedar Falls Utility pavement cuts

Traffic Operations:
e 74 traffic control signs and labels were repaired or replaced
o Installed Accessible Pedestrian Signals at three locations — 1% & Main, College & University, and
University & Campus
e Completed pavement marking of center lines and parking lots

Fleet Maintenance:
e 1,139 transactions were recorded through the City’s fuel dispensing sites
e Used 14,628 galions of fuel (6,457 ethanol, 8,171 diesel)
e 129 work orders were processed through the fleet section for the month
e Maintained all city fleet as normal for the month

Public Buildings:
e Worked with contract service to solve deficiencies in service and to provide supplies and
recyclable material collections
e Replaced water valve on heat pump at City Hall
e Sidewalk repairs were made around public buildings to remove potential trip hazards

e Removed 29 trees on city right of way that were dead or in decline
o Replaced mulch on play surfaces in several parks

e Removed stumps on City right of way

e Assisted with sculpture install at the Plaza

e Performed storm damage cleanup throughout the City

e Routine mowing of parks and public right of way

Cemetery:
e Performed Fourteen (14) interments — Seven (7) Saturday services
o Two(2) space sold in Greenwood Cemetery, Ten (10) in Fairview Cemetery, Four (4)in Hillside
Cemetery

Refuse:

e 660 tons of residential solid waste was collected. Total of 680 three yard container dumps were
recorded. Crews responded to 103 residential bulk item collections

e Crews collected 100 tons of yard waste from curbside cart collection

e The Transfer Station hauled 73 loads of solid wasted to the Black Hawk County Landfill totaling
1,062 tons.

e A total of 146 tons of household recyclable material was collected for the month

e 54 tons of e-waste, scrap metal, tires and aﬁf)liances were diverted from the waste stream and
recycled.

Item 9.
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DEPARTMENT OF PUBLIC WORKS
WATER RECLAMATION / SEWER DIVISION
MONTHLY REPORT - JULY 2022

PLANT OPERATIONS

Plant performance was good for July, meeting all required permit effluent limits.

For the month of July, removal rates for solids and organic matter were approximately
95%. Required removal rates of 85% are written into our permit.

PROJECTS

We purchased a new style of camera that can be attached directly to our pipe cleaning
hose. We've been televising storm and sanitary lines for several years but the process
can be time consuming and require extra personnel. We are also limited to pipes 8” and
larger. With this new addition we can televise much quicker and with staff while using
the cleaning truck. The goal is to use this in resolving issues in smaller storm tiles and
during trouble calls when televising would help in diagnosing issues.

INDUSTRIAL WASTE PRETREATMENT PROGRAM

All pretreatment industries are required to submit biannual compliance reports by the
25" of July each year. All industries required to submit this report did so with one minor
violation noted at one industry.

BIOSOLIDS
We were able to haul just 80,500 gallons of liquid biosolids to the City owned farm field

in July. Another 255,000 gallons were processed through our belt filter press system for
application later.

SEWER CALLS AND COLLECTION SYSTEM ISSUES

Staff processed 504 requests for utility locates in construction areas for the lowa One
Call system. Of those, 129 were pertinent and required a sewer line to be located.

We received two calls regarding sewer problems, neither involved an issue in the City’s
main. There was one after hours lift station alarm in July that was resolved before any
overflow or back-up occurred.

Crews were able to do clean just 7,400 feet (1.4 miles) of sanitary sewer lines. This

brings our annual total to 14.6 miles. Our annual goal is to clean at least forty miles with
the bulk of this done in the fall.

25
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CEDAR FALLS POLICE
Police Statistics

DEPARTMENT OF PUBLIC SAFETY
MONTHLY REPORT
JULY 2022

First Shift Second Shift Third Shift

Item 9.

Calls for Service 367 561 287 400 = First Shift
Traffic Stops 41 168 208 ' i
Arrests 7 37 28 _ Msecond Shift
Accidents 27 25 3 280 ® Third Shift
0 +
CEDAR FALLS FIRE Police Ca”S for Service
Fire Statistics Blue Shift Green Shift Red Shift 108
Calls for Service 64 70 94 _ = Blue Shift
Fire 1 3 7 80 -
Rescue/Medical 40 41 56 60 - # Green Shift
Service Call 4 3 2 40 - @ Red Shift
Good Intent 7 7 8 20 -
False Alarm/Call 8 14 13 0 +—
Hazardous Condition 4 2 1 Fire Calls for Service
Weather/Disaster 0 0 0
911 Citizen Complaint 0 0 1
POLICE CALLS FOR SERVICE
. Jan | Feb | Mar | Apr | May |Jun | Jul Aug | Sep | Oct | Nov | Dec
Type ofIncident (Monthly) | 5" | oy | 9p |95 |92 |22 |22 |22 |22 |22 |22 |22
Group A Serious Crimes 108 | 100 | 131 125 | 110 | 128 | 102
Group B Other Crimes 74 52 41 57 78 62 68
Traffic Accidents 98 113 88 78 85 92 86
Other Calls 1582 | 1213 | 1308 | 1378 | 1389 | 1382 | 1472
CFS Totals 1862 | 1478 | 1568 | 1638 | 1662 | 1664 | 1728
Type of Incident (per year) 2014 2015 2016 2017 2018 2019 2020 2021 2022
Group A Serious Crimes 1570 1468 1469 1702 1467 1437 1407 1681
Group B Other Crimes 620 674 579 613 683 661 565 745
Traffic Accidents 708 734 790 720 774 613 228 1030
Other Calls 15,421 | 13,828 | 12,573 | 13,244 | 13,936 | 14,819 | 14,590 | 15,856
CFS Totals 18,319 | 16,704 | 15411 | 16,279 | 16,860 | 17,530 | 16,790 | 19,312
FIRE RESCUE CALLS FOR SERVICE
. Jan | Feb | Mar | Apr | May | Jun | Jul Aug | Sep | Oct | Nov | Dec
Typeofincident  (Monthly) | 55" | oy |00 |20 |22 |22 |22 |22 |22 |22 |22 |22
Medical & Rescue 133 | 126 98 112 | 148 | 134 | 137
Cancelled, False Alarms,
Good Intent 41 38 56 34 36 52 57
Fire, Heat, Hazard, Weather
Related & Other 28 27 18 24 29 28 34
Totals 202 | 191 | 172 | 170 | 213 | 214 | 228
Type of Incident (per year) 2014 2015 2016 2017 2018 2019 2020 2021 2022
Non-Medical CFS 948 840 911 900 772 841 783 758
Rescue / EMS Related 1051 1367 1570 1437 1022 1272 1328 1541
Totals 1999 2207 2481 2337 1794 2113 2111 2299
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Item 9.

POLICE STATISTICS: July 2022 Total 2022
Group A Crimes
Murder/NonNeg Manslaughter 0 1
Kidnapping/Abduction 0 1
Forcible Rape/Sodomy/Fondling 3 30
Robbery 0 3
“Assault 9 111
Arson 0 0
Extortion/Blackmail 0 2
Burglary/B&E 13 63
Theft 38 299
Motor Vehicle Theft 3 39
Counterfeit/Forgery 6 32
Fraud 5 84
Embezziement 0 1
Stolen Property 0 8
Vandalism 15 100
Drug Offenses 7 97
Porno/Obscene Material 0 1
Op/Pro/Asst. Gambling 0 0
Weapon Law Violation 3 9
Group B Crimes
Bad Checks 0 0
Disorderly Conduct 2 15
Driving Under Influence 8 83
Drunkeness 8 68
Non-Violent Family Offense 0 2
Liquor Law Violation 1 7
Runaway 1 12
Trespassing 2 11
All Other Offenses 46 197
Group A Total: 102 881
Group B Total: 68 400
Total Reported Crimes: 170 1281
Traffic Accidents
Fatality 0 0
Personal Injury 54 110
Hit and Run 15 127
Property Damage 16 416
Total reported Accidents 86 654
Calis for Service 1679 10986
Total Arrests 75 469
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Item 9.

Cedar Falls Public Safety
Grid Map

Finchiora
¥.
Outside City Limits o |
F:2P: 11 ‘ e
[ } .
Non Specified {
1< F:1P:5 !
[ E L
i|%  Parks, Agd 27 0
= FOP:3 R N
gunenT OT ]
_ Buonson
- K
i [
o »
<
o % F: 8 F:0
: s P: 30 P:0 .
P: 14 #E -},g =
L l‘

28 47




Cedar Falls Public Safety Experience Survey
(July)

Cancelled, False
Alarms, Good

Medical
7%

29

Fire, Heat, Hazard,
Weather Releated

2%
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BEFORE THE CEDAR FALLS CITY COUNCIL

IN RE: ORDER ACCEPTING
Daffodils, Inc. ACKNOWLEDGMENT/
d/b/a Buzz Smoke & Vapor SETTLEMENT AGREEMENT

2125 College Street, Suite A
Cedar Falls, 1A 50613

ON this day of , 2022, in lieu of a public hearing on the

matter, the Cedar Falls City Council approves the attached Acknowledgment/Settlement
Agreement between the above-captioned permittee and the City of Cedar Falls.
Therefore, the Cedar Falls City Council FINDS that the above-captioned
permittee has remitted to the "City of Cedar Falls", a civil penalty in the amount of Three
Hundred and No/100 Dollars ($300.00). Be advised that this sanction will count as a first
violation of lowa Code Section 453A.2(1), pursuant to lowa Code Section 453A.22(2)(a).

IT IS THEREFORE ORDERED that the judgment in this matter is hereby satisfied.

Robert M. Green, Mayor
City of Cedar Falls

Item 10.
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BEFORE THE CEDAR FALLS CITY COUNCIL

IN RE:
Daffodils, Inc. ACKNOWLEDGMENT/
d/b/a Buzz Smoke & Vape SETTLEMENT AGREEMENT

2125 College Street, Suite A
Cedar Falls, IA 50613

ACKNOWLEDGMENT/SETTLEMENT AGREEMENT

I (we) hereby knowingly and voluntarily acknowledge that I (we) have received
the Notice of Hearing and the Complaint in the above case. I (we) hereby knowingly and
voluntarily acknowledge the facts and allegations contained in the Complaint, attached
hereto and incorporated herein by reference, and knowingly and voluntarily admit that
the same are true and correct. I (we) hereby knowingly and voluntarily waive hearing,
and submit to the statutory penalties prescribed by Iowa law. 1 (we) understand that this
penalty will count as an official "First Violation" of Jowa Code Section 453A.2 pursuant
to Jowa Code Section 453A.22. I (we) have enclosed a check for $300.00 made payable
to the "City of Cedar Falls" to settle the above-referenced complaint.

DAFFODILS, INC. CITY OF CEDAR FALLS, IOWA
/_.—"-. o
| d/ﬁ
‘\_/J /
Date: A”Pf"'/{’ /], 2022 Date:

NOTE: This must be signed by an individual cigarette permittee, or in the case of
another business entity, by individual(s) who have authority to bind the entity.

If you decide to sign this ACKNOWLEDGMENT/SETTLEMENT
AGREEMENT and waive your appearance at a hearing, this
document, properly signed and dated, along with your $300.00 check
made payable to the "City of Cedar Falls", should be returned to:
Samuel C. Anderson, City Attorney, 528 West 4" Street, P.O. Box
1200, Waterloo, lowa 50704.

Item 10.
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Item 10.

Daffodils, Inc. 1033
Buzz Smoke & Vapor
2125 College St Ste A Auruct— /7 20 22 72:7638/2730
Cedar Falls, IA 50613-3619 4
PAY TO THE C e /‘ = $ 3022
ORDER OF 177 oOF (. £pak S AL, S |
7 ; =, e
A resL ﬁ Ma’y’é‘f %&m ———— DOLLARS f ==
Veridian Credit Union
1827 Ansborough Ave.,
Waterloo, 1A 50701 -
/ /s - 77
For 457" V?@%Léﬂfﬁgﬁﬁ —— 77 o =

00 A03 3 11 27397L 3B 455005570 480 bi*
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BEFORE THE CEDAR FALLS CITY COUNCIL

IN RE:

Daffodils, Inc.

d/b/a Buzz Smoke & Vapor HEARING COMPLAINT
2125 College Street, Suite A
Cedar Falls, 1A 50613

The City of Cedar Falls hereby makes the following complaint against the above-

named permittee.

1.

Iowa Code Section 453A.2(1) provides that a person shall not "sell, give,
or otherwise supply any tobacco, tobacco products, alternative nicotine
products, vapor products, or cigarettes to any person under twenty-one
years of age."

Iowa Code Section 453A.22(2)(a) provides that if a permit holder or
employee of a permit holder has violated lowa Code Section 453A.2(1),
the permit holder shall be assessed a civil penalty of Three Hundred and
No/100 Dollars ($300.00) for a first violation of Iowa Code Section
453A.2(1).

On or about March 10, 2022, the permittce or an employee of the
permittee sold cigarettes or tobacco products to a person under eighteen
years of age. Copies of the Citation and Court Docket showing conviction
are attached and incorporated herein as Exhibit A.

Therefore, in accordance with Iowa law, the City of Cedar Falls requests

the Cedar Falls City Council find a violation of the above-referenced

Item 10.
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sections of Towa Code Chapter 453A and assess a civil penalty in the

amount of Three Hundred and No/100 Dollars ($300.00) against

Daffodils, Inc. d/b/a Buzz Smoke & Vapor.

Original to:

Daffodils, Inc.

d/b/a Buzz Smoke & Vapor
2125 College St., Suite A
Cedar Falls, IA 50613

Copy to:

Lt. Dennis O’Neill

Cedar Falls Police Department
4600 Main Street

Cedar Falls, IA 50613

Jacque Danielsen
Cedar Falls City Clerk
220 Clay Street

Cedar Falls, 1A 50613

gmﬁ C. Anderson = i

Assistant City Attorney
528 West 4" Street
P.O. Box 1200
Waterloo, 1A 50704
(319) 232-6555
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53




Sl COMPLAINT

E-FILED 2022 MAR 24,9;11 A Bl AGH HAWK 5 LRI OF DISTRIB PCguRT

Law Enforcement Agency-- Cedar Falls Pohca Depattment
{ E/State of lowa

[ County of __BLACK HAWK ___No. 07 CF 169179

EXHIBIT

O city of: CEDAR FALLS
inthe Court at Ll City Hall, 220 Clay Street, Cedar Falis B
I __Court House, 316 E. Sth St., Waterioo_

e o Potel Snolul Harsh

Derurvtant, Last

address 11171 {aan tern f>Q A‘Q %= .

¥

City LJO\«W\DO State_— P zm:’:ngl |

DL# Mﬁﬂft . State -:LA} i

i i

| DLClass DLEnd.__ " DLRest_____ DUState 1D Viewed? Yes [} No O |
00810 07 /T Race_ LA Emn__LA sex F 505" w |

| The undersigned states that on or about 2 ’O 122 o 'l Ho SEAM

| defendant did unlawfully: apPMm |
. Operate Motor Veh /Boat (describe) f
| cDLReq?Yes () No[] Pass. End Req? Yes (] No [l HazMat End. Req. [] Yes [INo

- £

. Reg.# State Year Us DOT #
. Upon a public highway at Z.lLf) - Colley e §+' }
| Located in the county and state aforesaid and did th&h and there commit the following offense:
Z’Schcdv ViolatioryFina % . / ?)_5“-,@,0‘__., £ Froad Waork Zone
i I i Mon-scheduled Viclaton i
Criminal Surcharge ~ ® 20,25 I o
; 1 Court Appeanance Hequired {805.10} i
Court Costs $ 505 .00 Reason:
2, {J Serious PI [ Fatal Accident ¢
3 3 s ‘:’* b ;
d Total Fine/Costs ‘_,:‘*Al;__ } 2:5__ [) Civil Damage Assessment (1 C ¢
i N > N %
| vioLATION gma@)mmm%_ummjg miner |
. Speed in _ Zone Sec.ﬂﬁfz,pn_.ZLCD__ 202.2.. 1A Code
| DATACODE______ Fed/Adm.Code C.F. Ord. 1990 Sec.

Oftcer's Sxrutre 1D No

oaea B 19,27 {AA__ RAISO |

. Court Date: |f you must appear irfourt or if you choose to appear to answer to a charge
which does not require an appearance, report to the above named court on

O(’m /lé /74?-— at @00 _ ?/AM Oem

NOTICE: Providing false information is a violation of Section 719.3 ot the Code of lowa
and is punishable as an aggravated misdemeanor.

i You hereby are given notice that within a reasonable time but no later than the date schedule for your initial appearance |
3 a citation/complaint sworn under oath will ba filed with the distnct court clerk (31 the county in which the citation was Issued.
5 ywicdoes all of the *

My signature below 1= nct a plea of quilty, but acknowleds owng:

1. | hereby swear and atfinm that the information provided by me on this citation is true and under penalty of providing
false information.

2. | promise fo appear in said court at said time and place, or | will comply with tho provision on the top of the reverse
side of the citation.

__ noila
Yy h

offerss char

ha moait Zg ] .8.0_"\ § o ser my wanen
ey o ol 1o gatont agatos! 3an
! fei uageent nst mee 3o B privee b H

SRAIS! s amount of Ity opaeal

71
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8/3/22, 8:49 AM Case Summary

BN

o

Case Number: STA0217120 Case Title: STATE vs. PATEL, SHALVI

Opened: 03-24-2022
County: Black Hawk
Case Type: Scheduled Traffic - State  Judge:
Prayer Amount: $.00

Counsal of Revord
STATE OF IOWA
IA
Defendantis] Counsel of Record
SHALVI PATEL
1111 LANTERN SQ #4
WATERLOO, IA 50701
= Show/Hide Charges
Number Date Charge Code  Comment
01 2022-03-10 EMPLOYEE PROVIDING TOBACCO/VAPOR PRODUCT TO PERSON UNDER 21-1ST OFF  453A.2(1)
File Dat :

04-06-2022 12:46:59 P VIOLATIONS HANDLED BY CLERK
Court Filed by: Court

80400000 D0t Apd TRAFFIC TICKET FILING
Filed by: Court

https://www.iowaoourts.state.ia.us/EfiIe/notify/cmsFuIIHistory.htmI?pageAction=QueryCmsFullHist&caseNumber=STA0217120&courtLocation=07&p 55 i/




DEPARTMENT OF PUBLIC SAFETY SERVICES

POLICE OPERATIONS

CITY OF CEDAR FALLS
4600 SOUTH MAIN STREET
CEDAR FALLS, IOWA 50613

319-273-8612

Item 11.

MEMORANDUM
To: Mayor Green and City Councilmembers
From: Craig Berte, Public Safety Services Director
Mark Howard, Acting Police Chief
Date: August 29, 2022
Re: Beer/Liquor License Applications

Police Operations has received applications for liquor licenses and/ or wine or beer permits. We
find no records that would prohibit these license and permits and recommend approval.

Name of Applicants:

a)
b)
c)
d)
€)

f)

Aldi Inc., 315 Brandilynn Boulevard, Class C beer & Class B wine - renewal.

Fleet Farm, 400 West Ridgeway Avenue, Class C beer & Class B wine - renewal.
Fleet Farm Fuel, 108 West Ridgeway Avenue, Class C beer & Class B wine - renewal.
Hampton Inn & Suites, 101 West 1st Street, Class C beer & Class B wine - renewal.
Metro Mart, 103 Franklin Street, Class C beer - renewal.

SingleSpeed Brewing Co., 128 Main Street, Class C liquor, Special Class A beer &
outdoor service - renewal.

Wilbo, 118 Main Street, Class C liquor - renewal.
Casey's General Store, 1225 Fountains Way, Class E liquor - renewal.

River Place Plaza, 200 East 2nd Street — Plaza, Special Class C liquor & outdoor service —
temporary expansion of outdoor service area. (September 16 & September 29-30, 2022)

Fleet Farm, 400 West Ridgeway Avenue, Class C beer & Class B wine — change in
ownership.

Fleet Farm Fuel, 108 West Ridgeway Avenue, Class C beer & Class B wine — change in
ownership.

Casey's General Store, 1225 Fountains Way, Class E liqguor — change in ownership.
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DEPARTMENT OF FINANCE & BUSINESS OPERATIONS

CITY OF CEDAR FALLS, IOWA
220 CLAY STREET

CEDAR FALLS, IOWA 50613
319-273-8600

FAX 319-268-5126

INTEROFFICE MEMORANDUM

Mayor Green & City Council Members
FROM: Jennifer Rodenbeck, Director of Finance & Business Operations
DATE:  August 23, 2022

SUBJECT: FYE June 30, 2022

City finance staff has been working on closing out the general ledger for the fiscal year
ended June 30, 2022. As part of that process, we have looked at the total revenues
and the total expenditures for the General Fund. We were fortunate in FY22 to have
some revenues that exceeded budgeted amounts. These included hotel/motel taxes,
COVID relief grant, and the receipt of the backfill funds. In addition, we had areas that
expenditures were less than budgeted amounts. The significant areas included
recreation, engineering, parks, and public safety. The result was an excess in the
General Fund of approximately $2.2 million. The backfill portion in the amount of
approximately $600,000 was already designated by the City Council through the goal
setting and budget process to set those funds aside for a capital project if those funds
were received.

A major concern continues to be the fund balance in the City’s self-insured health
insurance fund. Unfortunately this past year the City has a loss in this fund of about
$1.3 million due to several large claims. Staff is recommending transferring $900,000 to
the health insurance fund to help offset this loss and keep strong reserves in the health
insurance fund. This amount represents funds the City could have levied under the
trust and agency fund, but had room in the $8.10 levy to levy for these funds.

The lowa Fitness Center Relief Program relief grant received in FY22 in the amount of
$328,334 that was designated for recreation, staff is recommending transferring these
funds to the rec capital account to help fund needed capital projects in the rec areas
and the aquatic center.

The remaining approximate $300,000 can be transferred to the capital projects fund.
When the Capital Improvements Program (CIP) is developed this fall, these extra funds
can help offset any project that is seeing increased costs due to inflation or be used for
a project identified as using General Fund Savings (GFS) on the CIP.

If you have any questions, please feel free to contact me.

57




RESOLUTION NO.

RESOLUTION APPROVING AND AUTHORIZING THE TRANSFER OF FUNDS
FROM THE GENERAL FUND TO THE CAPITAL PROJECTS FUND, HEALTH
INSURANCE FUND, AND REC CAPITAL FUND RELATIVE TO THE FISCAL YEAR
ENDED JUNE 30, 2022.

WHEREAS, each year the city staff compiles the total revenues received by the
General Fund and the total expenditures of the General Fund to determine the balance

in the General Fund at year end; and

WHEREAS, the City received $595,874.16 in backfill funds from the State of
lowa to be used for a one-time capital project as determined by the City Council through

the goal setting and the budget process; and

WHEREAS, the City also received $328,333.94 for under an IEDA lowa Fitness

Center Relief Program grant; and

WHEREAS, the City Council wants to ensure that the City maintain a viable

health insurance benefits program; and

WHEREAS, to meet these goals outlined by City Council, the backfill funds
received in the fiscal year ended June 30, 2022 in the amount of $595,874.16 will be
transferred to the Capital Projects Fund for a capital project identified in the City’s
Capital Improvement Program (CIP) with the funding source of GFS (General Fund
Savings), $900,000.00 will be transferred to the Health Insurance Fund to help offset
losses in the City’s reserves; $328,333.94 will be transferred to the Rec Capital Fund to
support recreation and aquatic projects, and the remaining surplus of $300,000 will be
transferred to the Capital Projects Fund. This remaining amount will be used for a
project to be specifically designated by the City Council through the goal setting and

capital improvements process; and

Item 12.

58




WHEREAS, the City Council of the City of Cedar Falls, lowa, deems it in the best

interest of the City of Cedar Falls, lowa, to approve and authorize said transfers.

NOW THEREFORE, be it resolved by the City Council of the City of Cedar Falls,
lowa, that said transfers from the General Fund to the Health Insurance Fund, Rec
Capital Fund, and Capital Projects Fund of the City of Cedar Falls, lowa, are hereby

approved and authorized.

ADOPTED this 6th day of September, 2022

Robert M. Green, Mayor
ATTEST:

Jacqueline Danielsen, MMC, City Clerk
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Item 13.

DEPARTMENT OF COMMUNITY DEVELOPMENT

City of Cedar Falls

220 Clay Street

Cedar Falls, lowa 50613

Phone: 319-268-5528

Fax: 319-273-8656

www.cedarfalls.com MEMORANDUM

Recreation & Community Programs Division

TO: Honorable Mayor Robert Green and City Council
FROM: Mike Soppe, Manager
DATE: August 19, 2022

SUBJECT: Wellworks Contract

Attached you will find the Professional Goods and Services Agreement with Wellworks.
They are the computer based portal the Wellness Committee has selected to help carry
out the goals, direction, and overall plan for the upcoming year.

In June of 2022, the Wellness Committee met with the City Directors and presented a
plan for employee activities in fiscal year 2023. The Committee estimated the costs, in
order to fit within the City’s approved budget for wellness. Included in this step was
selecting the Wellworks platform to assist the Committee. Wellorks is one of the leading
providers of corporate wellness providing tools to empower employees to help establish
and maintain a healthy lifestyle. Wellness programs, such as ours, have a proven
record of return on investment. The Wellness Committee goals are to reduce insurance
costs, increase productivity, decrease absenteeism, and increase over well-being as a
priority for the City.

The Wellworks platform comes highly recommended and has a menu of 67 different
challenges related to health benefits. The platform assists in running the challenges as
well as tracking the progress and rewards related to completing them. The Wellness
Committee recommends approving this contract with Wellworks.
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CITY OF CEDAR FALLS, IOWA
GENERAL TERMS AND CONDITIONS
WELLNESS PROGRAM SERVICES AGREEMENT

TMA @ Your Service, LLC (d/b/a “Wellworks For You”)

This Agreement is by and between TMA @ Your Service, LLC (d/b/a “Wellworks For You”) having a principal place of
business located at 70 Lancaster Avenue, Frazer, PA 19355 (“Contractor”) and the City of Cedar Falls, lowa (“City”),
and is to be effective on the date last signed by the Contractor or the City below.

1.0. Contractor’s Services

1.1. Contractor’s services shall consist only of the those services and/or products provided or supplied by
Contractor as defined in this Agreement and as listed on Exhibit “A” attached. (“Services” or “Scope of Services”)

1.2. Contractor shall not commence or perform any work outside the Scope of Services unless and until
authorized in writing by the City. No changes to the Scope of Services shall be valid unless agreed to by both the
Contractor and the City in writing. Any work performed or expenses incurred by the Contractor shall be conclusively
presumed to be part of the Scope of Services unless a written change order covering such work, and the cost of such
work, has been agreed to in advance. If Exhibit “A” includes provisions for contingent services, such services shall
not be performed until written authorization is given by the City.

1.3. Contractor shall assign qualified and experienced personnel to perform the Services, and Contractor hereby
warrants to the City that Contractor has sufficient experience and financial resources to complete the Services
required by this Agreement. Where the Scope of Services identifies particular personnel who shall perform the
Services, such personnel shall remain assigned to provide the Services throughout the term of this Agreement,
unless otherwise approved in writing by the City. In the event that such particular personnel must be replaced,
Contractor agrees to replace such particular personnel with persons of equivalent or better qualifications, as
approved by the City.

1.4. Contractor shall perform the Services in a timely manner and in accordance with any schedule set forth in
Exhibit “A”. The City understands and agrees that the timely delivery of Services requires the City and the Service
Recipients to provide complete and accurate information to the Contractor. The Contractor and the City agree that
time is of the essence with respect to Contractor’'s performance under this Agreement.

15. Contractor warrants that its fulfillment of this Agreement will not infringe on or misappropriate the rights of any
third party, and that the Contractor has the complete right and full authority to provide the Services to the City.
Contractor shall obtain all required governmental and third-party licenses, approvals and permits for the provision of
Services, at Contractor’s cost.

1.6. The person signing this Agreement on behalf of the Contractor represents and warrants that the person has
full and sufficient authority to execute this Agreement on behalf of the Contractor.

2.0. Compensation

2.1. All bids and prices shall be shown in U.S. Dollars. All prices must remain firm for the duration of this
Agreement.

2.2. After inspection (if applicable) and acceptance by the City of Services, City shall pay Contractor in
accordance with the payment terms set forth in Exhibit “A”. The maximum amount of all payments for Services shall
be the amount set forth in Exhibit “A”; unless additional Services are agreed upon as set forth in Section 1.2, in which
case the maximum amount of all payments shall be adjusted accordingly.
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2.3. Following acceptance of Services by the City, payment shall be made to the Contractor within thirty (30) days
of receipt of a proper invoice. The invoice shall include, at a minimum, the name and address of the Contractor, the
invoice number, the date services were performed or goods were shipped, a general description of the services or
goods, total amount to be paid, any discounts or credits, and the net amount to be paid. The invoice shall be mailed
or emailed to the authorized representative of the City at the address listed below in Section 25.0.

Payments shall be sent to the following address:
Wellworks For You
70 East Lancaster Avenue
Frazer, PA 19355
2.4. Expenses shall not be reimbursed to the Contractor.

2.5. If services in addition to the Scope of Services are agreed upon as set forth in Section 1.2, Contractor must
provide a separate invoice for such additional services before payment will be made.

2.6. If the City fails to make any payment when due to the Contractor, the Contractor may charge the City interest
on the unpaid balance at the rate of 5% per annum until paid. In addition, Contractor may, after giving seven (7) days
written notice to the City, suspend services under this Agreement until such unpaid balance is paid in full.

2.7. Notwithstanding anything to the contrary in this Agreement, the City may withhold payment to Contractor for
Services that fail to comply with this Agreement if Contractor fails to cure such noncompliance within seven (7) days
of written notice by City to the Contractor specifying the noncompliance, or if the City is advised of liens or other
claims against any Services, including products.

3.0. Taxes.

3.1. The City is exempt from all federal, State of lowa, and other states’ taxes on the purchase of products and
services used by the City within the State of lowa. The City shall provide tax exemption certification as required.

3.2 Any charges for taxes from which the City is exempt will be deducted from invoices before payment is made.

4.0. Ownership and Use of Documents

4.1. Intentionally Omitted.

4.2. Contractor retains ownership of its pre-existing and proprietary materials and other intellectual property that
may be incorporated into the Services.

4.3. Copies of City furnished data that may be relied upon by Contractor are limited to the printed copies (also
known as hard copies) that are delivered to the Contractor. Files in electronic media format of text, data, graphics, or
of other formats that are furnished by the City to the Contractor are only for the convenience of the Contractor. Any
conclusion or information obtained or derived from such electronic files will be at the Contractor’s sole risk.

4.4, During the term of this Agreement and following completion or termination of the Agreement, the Contractor
and any authorized Subcontractors shall maintain all accounting records and other documentation generated in
providing Services under this Agreement. The City or its designee shall be allowed to have access to such
information for the purpose of inspection, audit and copying during normal business hours for a period of five (5)
years after the final payment by the City, termination of this Agreement, or resolution of all matters under this
Agreement, whichever date is latest. No additional compensation shall be paid to Contractor for such retention or
inspection by the City or designee.
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Item 13.

5.0. Term and Termination.

5.1. The term of this Agreement shall commence on the effective date and end in one year unless earlier
terminated under the terms of this Agreement, or unless extended for an additional one-year term by written
agreement of the parties prior to the expiration of the initial term or extension.

5.2 The City may terminate this Agreement at any time for its convenience by giving written notice to the
Contractor of such termination and specifying the effective date of the termination, at least thirty (30) calendar days
before the effective date of termination. In that event, all finished or unfinished Services, reports and materials
prepared or furnished by the Contractor shall, at the option of the City, become the City’s property. If the Agreement
is terminated by the City as provided herein, the Contractor shall be paid for all Services which have been authorized,
approved and provided up to the effective date of termination. The City will not be subject to any termination fees
from the Contractor.

5.3. Either party may terminate this Agreement upon seven (7) calendar days written notice in the event that the
other party fails to substantially perform in accordance with the terms of this Agreement through no fault of the party
initiating the termination. Notwithstanding the foregoing, the notice shall specify the noncompliance and provide the
non-performing party seven (7) days from the notice to cure such noncompliance.

6.0. Warranties.

6.1. Contractor represents and warrants that Services shall be performed in a manner consistent with the
standard of care of other professional service providers in a similar industry and application.

6.2.  Intentionally Omitted.

6.3. Contractor shall be responsible for the quality, technical accuracy, completeness and coordination of all
Services under this Agreement. Contractor shall promptly and without charge, provide all corrective work necessary
as a result of Contractor’s acts, errors or omissions with respect to the quality and accuracy of Contractor’s Services.

6.4. Contractor shall be responsible for any and all damages to property or persons as a result of Contractor’s
acts, errors or omissions in performing the Services under this Agreement, and for any losses or costs to repair or
remedy any Services undertaken by the City as a result of any such acts, errors or omissions. Notwithstanding the
foregoing, Contractor shall have no liability to the City or third parties (a) for the acts or omissions of any person or
entity other than Contractor in connection with the delivery of Services; and (b) resulting from the City’s and/or a
Service Recipient’s provision of erroneous, misleading or incomplete information about a Service Recipient.

6.5. Contractor’s obligations shall exist without regard to, and shall not be construed to be waived by, the
availability or unavailability of any insurance, either by the City or by the Contractor. None of the provisions of this
Agreement shall be construed as a limitation on the City’s right to seek recovery of damages it suffers as a result of
Contractor’s fault or breach.

7.0. Warranties — Intellectual Property.

7.1. Contractor represents and warrants that the Services produced or provided to the City do not infringe upon
any copyright, trademark, trade name, trade dress patent, statutory, common law or any other right of any person or
entity.

7.2. Contractor represents and warrants that the Services, and the City’s use of the same, and the exercise by the
City of the rights granted by this Agreement, shall not infringe upon any other work or violate the rights of publicity or
privacy of, or constitute a libel or slander against, any person or entity.

7.3. Contractor represents and warrants that it is the owner of or otherwise has the right to use and distribute the
Services contemplated by this Agreement.
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8.0. Disputes.

8.1. Should any dispute arise with respect to this Agreement, the parties agree to act immediately to resolve such
dispute. Time is of the essence in the resolution of disputes.

8.2. Contractor agrees that, the existence of a dispute notwithstanding, it will continue without delay to carry out
all of its responsibilities under this Agreement that are not affected by the dispute and the City shall continue to make
payment for all Services that are performed in conformance with this Agreement. Should the Contractor fail to
continue to perform its responsibilities regarding all non-disputed Services, without delay, any additional costs
incurred by the City or the Contractor as a result of such failure to proceed shall be borne by the Contractor.

8.3. Should any dispute between the parties remain unresolved, the parties mutually agree to engage in
mediation prior to the filing of suit by either party. The cost of mediation shall be divided equally between the parties
except that each party shall be responsible for that party’s own expenses and attorney fees associated with
mediation. The City shall not engage in arbitration of any dispute.

9.0. Indemnification and Hold Harmless.

9.1. To the fullest extent permitted by law, and subject to the provisions of Section 6.4 hereof, Contractor (for
purposes of this Section 9.0, includes employees, subcontractors, agents and others working on behalf of Contractor
under this Agreement) agrees to defend (for all non-professional claims), indemnify, and hold harmless the City (for
purposes of this Section 9.0 includes elected and appointed officials, employees, and agents working on behalf of the
City) against any and all claims, demands, suits or loss, including any and all outlay and expense connected
therewith, and for damages, which may be asserted, claimed or recovered against or from the City, including, but not
limited to, damages arising by reason of personal injury, including bodily injury or death, and property damage, which
arises out of or is in any way connected or associated with the work and/or services provided by the Contractor to the
City under this Agreement, to the extent caused by or arising out of the errors, omissions, negligent or intentional acts
of the Contractor.

9.2. Contractor’s duty of indemnification and to hold harmless includes, but is not limited to, Contractor’s breach
or alleged breach of the warranties found in Sections 6.0 and 7.0 above, and shall survive the termination of this
Agreement. Such duty also includes damage, loss or injury to the City or City property.

9.3. Contractor expressly assumes full responsibility for loss, expense, damages or injuries which may result to
the Contractor by reason of or in connection with the work and/or services provided by Contractor under this
Agreement to the extent caused by or arising out of the errors, omissions, negligent or intentional acts of the
Contractor.

9.4. The City shall indemnify and hold harmless Contractor, its officers, employees, independent contractors and
agents of any kind, against any and all claims, demands, suits or loss, including any and all outlay and expense
connected therewith, and for damages, which may be asserted, claimed or recovered against or from the Contractor,
including, but not limited to, damages arising by reason of personal injury, including bodily injury or death, and
property damage, which arises out of or is in any way connected or associated with the acts or omissions, including
claims of negligence, gross negligence or willful misconduct, of the City or the City’s employees, elected officials, and
agents..

9.5. It is specifically agreed between the parties that this Agreement is not intended to create in the public or any
member of the public third party beneficiary status or to authorize anyone not a party to this Agreement to maintain a
suit for personal injuries or property damage.

10.0. Insurance.

Contractor shall at all times during the performance of this Agreement maintain insurance as set forth in Exhibit “C”
unless this insurance requirement is waived by the City in this Section.
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Insurance requirement waived: Small Contract Insurance Requirements apply,
allowing a higher General Aggregate as a comparable level of insurance in lieu of the
Umbrella and allowing Commercial General Liability to be provided as “Claims’Made.”
Per Risk Management Committee review and approval. (Signature and title of
authorized City employee or officer)

WA~

The City may at any time during the term of this Agreement require proof of such insurance.

11.0. Compliance with Laws and Requlations.

11.1. Contractor certifies that in performing this Agreement it will comply with all applicable provisions of federal,
state and local laws, ordinances, rules, licenses and regulations and shall make reasonable efforts to ensure that its
employees, agents, subcontractors and others working on behalf of the Contractor under this Agreement do the
same.

11.2. Contractor is responsible for determining which products are considered to be hazardous chemicals under
applicable standards and to provide the most current Safety Data Sheet (“SDS”) with the initial shipment of such
chemicals. Failure by Contractor to do so may be considered by the City to be delivery of a defective product and its
delivery may be refused. It is also the Contractor’s responsibility to provide to the City any updated or revised SDS
as it becomes available for any such hazardous chemicals sold and delivered to the City.

12.0. Independent Contractor.

Both parties shall act in their individual capacities in the performance of this Agreement and not as agents,
employees, partners, joint ventures or associates of one another. The employees or agents of one party shall not be
deemed or construed to be the employees or agents of the other for any purpose whatsoever.

13.0. Non-Collusion.

13.1. Neither the Contractor, nor anyone acting on behalf of Contractor, has employed any person to solicit or
procure this Agreement, nor will the Contractor make any payment or agreement for payment of any compensation in
connection with the solicitation or procurement of this Agreement.

13.2. Contractor agrees that there is no agreement, arrangement or understanding expressed or implied,
contemplating any division of compensation for Services provided under this Agreement, or in the participation in
such Services, directly or indirectly, by any person or entity, except as provided in this Agreement.

13.3. Neither the Contractor, nor anyone acting on behalf of Contractor, has either directly or indirectly entered
into any agreement, arrangement or understanding to collude or otherwise take any action in restraint of free
competitive procurement in connection with this Agreement.

14.0. Nondiscrimination and Equal Opportunity.

14.1. Contractor will not discriminate against any employee or applicant for employment because of race, sex,
color, creed, national origin, marital or familial status, religion, age, disability, sexual orientation, gender identity,
genetic information or veteran status, or any other classification protected by federal, state, or local law, except where
age or sex is an essential bona fide occupational requirement, or where disability is a bona fide occupational
disqualification.

14.2. Contractor shall inform all subcontractors and agents performing under this Agreement of this
nondiscrimination and equal opportunity requirement and shall take reasonable steps to ensure their compliance with
the same.
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15.0. No Conflict of Interest,

Contractor represents, warrants and covenants that no relationship exists or will exist during the term of this
Agreement that is a conflict of interest under lowa law. No employee, officer or agent of the Contractor shall
participate in the procurement or performance of this Agreement if a conflict of interest exists as to such person.
Should a conflict of interest arise during the term of this Agreement for Contractor or any employee, officer or agent of
Contractor, Contractor shall immediately notify the City, in which case this Agreement may be terminated and any
excess costs incurred by the City due to such termination shall be paid by Contractor or deducted from any sums yet
due to Contractor.

16.0. Force Majeure.

16.1. Force majeure shall be any of the following events: acts of God or the public enemy; compliance with any
order, rule, regulation, decree, or request of any governmental authority or agency or person purporting to act as
such; acts of war, public disorder, rebellion, terrorism, or sabotage; floods, hurricanes, or other storms; strikes or
labor disputes; or any other cause, whether or not of the class or kind specifically named or referred to in this
Agreement which is not within the reasonable control of the party affected. A delay in or failure of performance by
either party shall not constitute a default in performance nor be the basis for, or give rise to, any claim for damages, if
and to the extent such delay or failure is caused by force majeure; provided that in no event shall the obligation of
City to pay for Services provided by Contractor be extended by force majeure.

16.2. The party who is prevented from performing by force majeure shall be obligated, within a period not to
exceed fourteen (14) calendar days after the occurrence or detection of any such event, to provide notice to the other
party setting forth in reasonable detail the nature thereof and the anticipated extent of the delay, and shall remedy
such cause as soon as reasonably possible, as mutually agreed between the parties.

16.3. If a remedy to an event of force majeure cannot be agreed upon within a reasonable amount of time, this
Agreement may be terminated by either party.

17.0. Assignment.

No rights under this Agreement may be assigned or transferred by Contractor without the prior written consent of the
City. The benefits of this Agreement may inure to Contractor’'s assigns, transferees, or successors in interest if
approved by the City in writing in advance, and if such assignee, transferees or successors agree in writing to be
bound by the terms of this Agreement.

18.0. Governing Law.

18.1. This Agreement shall be governed, interpreted and enforced in accordance with the laws of the State of
lowa, regardless of choice of law principles.

18.2. Venue for any dispute under this Agreement shall be the District Court in and for Black Hawk County, lowa.

19.0. Discrepancy.

In the event that there are any discrepancies or differences between any terms or conditions of the Contractor’s bid or
quote and this Agreement, this Agreement shall prevail, even if the Contractor’s bid or quote is incorporated into this
Agreement.

20.0 Public Record.

20.1.  This Agreement as well as Contractor’s bid or quote and all documents submitted with any such bid or quote
shall become public documents subject to lowa Code Chapter 22, the lowa Open Records Law. By submitting the
bid or quote or any document to the City in connection with such bid or quote, the submitting party recognizes this
and waives any claim against the City, its elected and appointed officers, and its employees, and agents working on
behalf of the City, relating to the release of any bid or document submitted.
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20.2. Each submitting party shall hold the City and its elected and appointed officers, and its employees, and
agents working on behalf of the City, harmless from any claims arising from the release of any document or
information made available to the City related to or arising from the bidding or quoting process.

20.3. Notwithstanding Sections 20.1 and 20.2, protection from disclosure may apply to those elements of any
submittal that may be a trade secret, or confidential or proprietary information. Should the submitting party wish to
designate submittals as such, they must be clearly and prominently marked. The City shall make no determination as
to whether or not such documents are protected from disclosure under lowa Code Chapter 22. Rather, the City shall
endeavor to notify the submitter of any request for such information and the submitter shall be solely responsible for
asserting exemption from disclosure by obtaining a court order. As long as the City makes a good faith effort to notify
the submitter of a request for such information, the City and the City’s elected and appointed officers, the City’s
employees, and agents working on behalf of the City, shall not be liable for any damages resulting from such
disclosure, whether such disclosure is deemed required by law, by an order of court or administrative agency, or
occurs through inadvertence, mistake, or negligence.

21.0. Debarment.

21.1. Contractor hereby certifies, pursuant to 48 CFR Part 9, that neither it nor its principals are presently
debarred, suspended, proposed for debarment, declared ineligible, or voluntarily excluded from participation in this
Agreement by any federal agency.

21.2. Contractor further certifies that it is not presently debarred, suspended, proposed for debarment, declared
ineligible, or voluntarily excluded from participation in any contracts with the City or with the State of lowa.

22.0. Privacy of Records.

Contractor shall maintain the privacy and security of individually identifiable patient health information of all intended
recipients/beneficiaries of the Services (collectively, the “Service Recipients”) in accordance with all relevant state
and federal laws and regulations, including, but not limited to, the privacy and security standards of the Health
Insurance Portability and Accountability Act of 1996 (“HIPAA”), including following the procedures and requirements
set forth on Exhibit “B” attached hereto. Such records and information shall not be disclosed or released to anyone
without authorization signed by the Service Recipient, except when disclosure of such information is required by the
terms of this Agreement, applicable law or is made in response to a compulsory legal process such as a court order.

23.0. Identification of Service Recipients; Protection of Information.

The City shall furnish Contractor with a timely and reliable system for identifying Service Recipients. Client and the
City agree that any and all protected health information must be used and protected in accordance with HIPAA.

24.0. Work Environment.

City shall provide, at no charge to Contractor, reasonable access to the City’s workplace at mutually acceptable times
and the necessary workspace for Contractor to conduct the Services in a setting that will enable Contractor to safely
and, if applicable, confidentially provide Services to Service Recipients seeking such Services. City shall provide
furniture at its sole risk to include, but not limited to, tables and chairs.

25.0. Entire Agreement.

25.1. This Agreement, and Exhibits, which are incorporated into this Agreement by this reference, contains the
entire agreement and understanding by and between the parties with respect to the subject matter, and no
representations, promises, agreements, or understandings, written or verbal, not contained in this Agreement, shall
be of any force or effect.

25.2. No change, modification or waiver of this Agreement shall be valid or binding unless the same is in writing
and signed by the party against whom such change, modification or waiver is sought to be enforced.
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26.0. Notices.

Any notice required to be given under this Agreement and any authorization required to be provided shall be given or
provided to:

City: Contractor:

Name: Mike Soppe Name: Thomas M. Tegler

Title: Recreation & Community Programs Manager Title; ___ President

Address: 110 E 13" st Address: 70 East Lancaster Avenue
Cedar Falls, lowa 50613 Frazer, PA. 19355

Telephone: 319-268-5528 Telephone: _610.235.2602

Email: mike.soppe@cedarfalls.com Email: ttegler@wellworksforyou.com

27.0 Incorporation of Exhibits.

All Exhibits attached to this Agreement are incorporated herein by this reference. If there is any conflict between this
Agreement and any Exhibit, the terms of the Exhibit shall govern.

In Witness Whereof, the City and the Contractor have caused this Agreement to be executed as of the last date listed
below.

CONTRACTOR

(Name of Contractor) Wellworks For You

By: Thomasy M. Tegler

its: ___President Date:

CITY OF CEDAR FALLS, IOWA

By:

Robert M. Green, Mayor

Attest: Date:

Jacqueline Danielsen, MMC, City Clerk
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14 DEPARTMENT OF COMMUNITY DEVELOPMENT

6510 HUDSON ROAD
CEDAR FALLS, IOWA 50613
PH: 319-268-4266

- VISITORS, TOURISM AND CULTURAL PROGRAMS
FAX: 319-277-9707

Item 14.

@ MEMORANDUM

TO: The Honorable Mayor Green and City Council
FROM: Jennifer Pickar, Tourism & Cultural Programs Manager
DATE:  August 23, 2022
SUBJECT: Red House Studios (224 West Seerley Boulevard)

Please find attached a lease agreement for use of 224 West Seerley Boulevard as artists’ studio
space in conjunction with the Hearst Center’s Visiting Artist Program. The lease provides for use
of the studio from September 1, 2022 with expiration date of June 30, 2023.

The Red House Studio has space for four artists. This lease is will fill the final available space for
the 2022-2023 fiscal year. Agreements for the other three spaces were recently approved or
renewed.

Please let me know if you have any questions or concerns.

CC: Stephanie Sheetz, Director of Community Development
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CITY OF CEDAR FALLS
RED HOUSE STUDIO LEASE

This Lease Agreement in entered into on the day of ,20 , bythe
City of Cedar Falls, Iowa, (“Lessor™), whose address for purposes of this Lease Agreement is
220 Clay Street, Cedar Falls, [A 50613, and Kendra Wohlert (“Lessee”), whose

address for purposes of this Lease Agreement is 1416 Madison St, Cedar Falls, IA 50613.

1. Premises and Term. In consideration of the agreements below set forth, Lessor hereby leases
to Lessee, and Lessee hereby leases from Lessor, from the 1¥ day of September 1, 2022 to
the 30 day of June, 2023, the following described premises located in Cedar Falls, Black
Hawk County, Iowa, together with the improvements thereon, and all rights, easements and
appurtenances therewith:

Studio B_located at 224 West Seerley Boulevard, Cedar Falls, lowa. See
Diagram A attached hereto and incorporated herein by this reference. (the
“Premises™)

2. Rent. Lessee shall pay Lessor as rental for said term as follows: The sum of $145.00 on or
before the 1* day of September, 2022, and the same amount in advance on the 1* day of each
month thereafter during the term of this Lease. All delinquent payments shall bear interest at
the rate of seven percent (7%) per annum, computed from the due date to the date of actual
payment. Rent shall be paid in advance and no refund shall be made except as herein
provided. Payment shall be made in the form of a Money Order, Certified Check, Cashier
Check, or Personal Check, made payable to the City of Cedar Falls, Iowa, and either mailed
or delivered to the Hearst Center for the Arts, 304 West Seerley Boulevard, Cedar Falls, lowa
50613, or a payment with VISA, Mastercard, or Discover Card may be made at the Hearst
Center for the Arts.

3. Use. Tenant shall use the Premises only as a working artist studio, subject to the following
terms:

a. COMPLIANCE WITH LAWS: Lessee shall comply with all applicable laws,
ordinances and building health and police regulations, and shall not use the Premises
for any illegal purpose.

b. NO RESIDENTIAL USE: Lessee shall not use the Premises for any type of
residential purpose including sleeping overnight.

Item 14.
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4. Security. Lessee understands that use of the Premises is at Lessee’s own risk, and Lessee
shall be solely responsible for the security of Studio B . The Premises will be accessible
by Lessee via key 24 hours a day, 7 days a week. Lessee shall ensure that entry doors to the
Premises are locked upon arrival and departure, except as may be otherwise posted.

a.

FIRE SAFETY: Lessee shall not engage in any activity or permit any use of the
Premises which will void any insurance on the Premises, or which causes an increase
in Lessor’s standard insurance rates. Lessee shall exercise basic fire safety practices,
including storing all paints and solvents in a fire-rated metal storage cabinet and,
which Lessor may inspect at any time, and shall dispose of all flammable materials in
a safe manner. Unless approved by Lessor in writing in advance, under no
circumstances shall Lessee have in the Premises a hot plate, space heater, open flame,
candle, incense or any other item that in the opinion of Lessor creates an
unreasonable risk of injury or damage.

NO NUISANCE: Lessee shall not in any way create, or allow in the Premises, a
nuisance or disturb any other person in the Premises, or injure the reputation of the
Lessor. Creating a nuisance or disturbance could include, but is not limited to: verbal
abuse, physical abuse, failure to respond to a cease and desist notice or request,
disregard for personal safety of others, housing of animals, abandonment of vehicles
or other property on the premises, making excessive noise, use of excessively noise,
odorous or toxic materials, access of roof or other restricted areas, theft including the
theft of paper goods supplied by Lessor, unauthorized entry of other studios, or
unauthorized handling or removal of another tenant’s work.

RULES AND REGULATIONS: Lessee shall at all times observe, perform and abide
by all the rules and regulations as may be adopted from time to time by Lessor and
which may apply to all occupants of the Premises.

NO SMOKING: Lessee shall not smoke or vape inside or around the Premises except
in a designated smoking area, if any.

SIGNAGE: Lessee shall not, without Lessor’s prior written consent, place signage
anywhere in or near the Premises.

STUDIO KEYS: Lessor shall provide all keys to the Premises and no duplicate keys
are allowed to be obtained by Lessee. If Lessee requires a replacement key or is

locked out of the Premises, Lessor shall charge Tenant $10.00 per occurrence per key.

If Lessee does not return all keys and duplicates for the Premises at the expiration or
early termination of the Lease, Lessor shall deduct the cost of rekeying the Premises
by a locksmith from the Security Deposit. If the Security Deposit is insufficient to
cover such cost, Lessee shall be responsible for the difference. No locks or padlocks
are permitted for any outside entrance or inside door except as provided or approved
in advance by Lessor.

Lessee shall notify Lessor of any anticipated extended absence from the Premises not
later than the 1™ day of the extended absence.

5. Acceptance of Premises in Its “As Is” Condition. Lessee has inspected the property and
fixtures and acknowledges that they are in a reasonable and acceptable condition for their
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intended use, and that the rent agreed upon is fair and reasonable for this community for
premises in their condition. In the event that the condition changes so that, in the Lessee’s
opinion, the use and rental value of the Premises are affected, then Lessee shall promptly
give reasonable notice to Lessor. The Lessor assumes no obligation to make changes,
alterations, or additions except as otherwise herein provided. By signing this lease, Lessee
accepts all conditions of the Premises, in their present, “as is” condition.

6. Assignment and Subletting. Lessee shall not assign this lease or sublease the Premises or any
portion thereof without the prior written consent of Lessor, which consent may be withheld
by Lessor in its sole and absolute discretion.

7. Common Areas. The Premises shall include the non-exclusive use of the bathroom, the
three-season porch, the kitchen, and a large closet located on the main floor. The driveway
may be used by Lessee on a first come, first served basis. The garage may be used for
storage of items directly associated with the use of the Premises as set forth in this Lease, on
a non-exclusive basis, provided that an area of 10 feet by 10 feet is reserved and available for

temporary Studio work.

8. Maintenance of Premises. Lessor shall be responsible for routine maintenance and repair of
the Premises. However, Lessee shall:
a. Comply with all obligations imposed upon tenants by applicable provisions of
building and housing codes materially affecting health and safety;
b. Keep the Premises as clean and safe as their condition permits;
Dispose of all garbage and other waste in a clean and safe manner;
d. Conduct himself or herself in a manner that will not disturb a neighbor’s peaceful
enjoyment of the Premises;
e. Keep the plumbing fixtures as clean as their condition permits;
f. Use in a reasonable manner all electrical, plumbing, heating, ventilating, air

e

conditioning and other facilities and appliances;

g Not deliberately or negligently destroy, deface, damage, impair or remove a part
of the Premises or knowingly permit a person to do so; and

h. Make no additions, alterations or improvements to the Premises without the prior
written consent of the Lessor.

9. Surrender of Possession. Lessee shall surrender possession of said Premises at the expiration
of this Lease without further Notice to Quit and in as good repair and condition as the same
are in or may hereafter be placed, unavoidable wear through careful use or damage by fire or
the elements caused without any fault on the Lessee’s part excepted.
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Item 14.

10. Utilities. Lessor shall pay all basic public utility services used, including all electricity, gas,
water, city sewer, garbage and trash removal. Neither Internet nor cable television services
shall be provided by Lessor.

11. Liability for Damage or Injury. Lessee shall be liable for any damage or injury to Lessee’s
person or any of Lessee’s property caused by the negligence or other fault of Lessee or
Lessee’s, employees, agents, invitees or associates which may arise out of or in connection
with the use and occupancy of the Premises.

12. Hazardous Materials. [essee expressly represents and agrees:

a. NO HAZARDOUS MATERIALS: Lessee shall use all reasonable safety
precautions when handling any hazardous, toxic, flammable, combustible or
explosive fluid, material, chemical or substance, including any item defined as
hazardous pursuant to Iowa law. Lessee understands and agrees that Lessor’s

b. LIABILITY: Lessee shall be fully liable for all costs and €xpenses related to the
use, storage, removal and disposal of hazardous substances used or kept on the
property by Lessee, and Lessee shall give immediate notice to Lessor of any
violation or any potential violation of any environmental regulation, rule, statute
or ordinance relating to the use, storage or disposal of any hazardous substance.

¢. REMEDIATION: Lessee, at its sole cost and €xpense, agrees to remediate,
correct or remove any contamination of the property caused by any hazardous
substances which have been used or permitted by Lessee or any employee, agent,
invitee or associate of Lessee on the Premises. Remediation, correction or
removal shall be in a safe and reasonable manner, and in conformance with all
applicable laws, rules and regulations. Lessee reserves all i ghts allowed by law to
seek indemnity or contribution from any person, other than the Lessor, who is or
may be liable for any such cost and expense.

d. INDEMNIFICATION: Lessee agrees to indemnify and hold Lessor harmless
from and against all claims, causes of action, damages, loss, costs, expense,
penalties, fines, lawsuits, liabilities, attorney fees and engineering and consulting
fees, arising out of or in any manner connected with Lessee’s use or use permitted
by Lessee of hazardous substances on the Premises, on or after the date of this
Lease and during the term of this Lease, including but not limited to, injury or
death to persons or dama ge to property and includi ng any diminution of the value
of any part of the Premises which may result from the foregoing. This indemnity
shall survive the cessation, termination, abandonment or expiration of this Lease.

e. DISPOSAL: Lessee agrees not to place, pour or dump any toxic materials or
chemical waste in the toilets, sinks or drains, nor anywhere in, on or around the
Studio or the Building and agrees to make appropriate arrangements, at Lessee’s
sole cost and expense, to store and dispose of all toxic and other chemical wastes.
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No Unlawful Business. Lessee agrees that Lessee shall not engage in or permit any unlawful
business whatsoever on the Premises.

Compliance with Lawful Regulations. Lessee shall comply with all lawful regulations,
restrictions, ordinances and laws applicable to the proper use and occupancy of the Premises;
and not allow ashes or trash of any kind to accumulate on the Premises.

Snow Removal. Lessor agrees to remove snow and other obstructions from the sidewalks and
driveway and be responsible for the grounds, including lawn cleanup and care.

Access. Lessor shall have the right to enter the leased Premises, including the Studios, in
order to inspect the premises, monitor use, make necessary or agreed repairs, decorations,
alterations or improvements, supply necessary or agreed services, or exhibit the leased
Premises to prospective or actual purchasers, tenants, workmen or contractors.

Non-liability of Lessor. Lessor shall not be liable for any damage or loss, either to person or
property, sustained by Lessee or any other person, resulting from anything occurring during
the term of this Lease, including any extension, on the Premises, without exception and
without recourse. This includes but is not limited to the Premises or any part or
appurtenances thereof becoming out of repair, due to any accident, any act or neglect of any
tenant, occupant or visitor of the Premises, or of any other person. Lessee is solely
responsible for any insurance costs, damage and loss related to Lessee’s personal property,
including but not limited to Lessee’s artwork. Lessee shall be solely liable, including legal
fees if any and to the full extent of the law, for any damages caused by Lessee’s use and
occupancy. Lessee shall be solely liable for the actions of any employee, agent invitee and
associate.

Non-Recourse. No individual elected or appointed officer, employee, agent or volunteer of
Lessor, past or present, shall be personally liable for performance of Lessor’s obligations in
this Lease.

Termination of Lease.

a. Upon expiration of the term of the Lease, Lessee’s continued occupancy of the
Premises without objection by Lessor shall convert this lease to a month-to-month
lease, which shall be terminable on thirty (3 0) days’ written notice by either party.

b. The parties acknowledge that Lessor may terminate this Lease for any reason on
ninety (90) days’ advance written notice to Lessee.

Non-Payment of Rent. In addition to Lessor’s other remedies provided by law, and without
prejudice thereto, if rent is unpaid when due, and Lessee fails to pay the rent within three (3)
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28.

days after notice by Lessor of nonpayment and the Lessor’s intention to terminate the lease if
the rent is not paid within that period of time, the Lessor may terminate this Lease.

Fire or Casualty Damage. If the Premises are damaged or destroyed by fire or other casualty
to the extent that enjoyment of the Premises is substantially impaired, Lessee may (1)
immediately vacate the premises and notify the Lessor within fourteen (14) days of Lessee’s
intention to terminate this Lease, in which case the Lease shall terminate as of the date of
vacating, or (2) if continued occupancy is lawful, vacate only that part of the Premises
rendered unusable by the fire or other casualty, in which case, Lessee’s liability for rent shall
be reduced in proportion to the diminution in the fair rental value of the Premises. If this
Lease is terminated under the provisions of this paragraph, Lessor shall return to Lessee all
prepaid rent and security that is due Lessee after lawful deductions, if any

Lessee Warranty. Lessee warrants that Lessee is not employed by the City of Cedar Falls and
that this Lease has not been obtained by agreement to pay any fee, commission, percentage,
gift or any other consideration to any person, and that no employee of the City of Cedar Falls
shall be permitted to any share or part of this Lease or to any benefit to arise therefrom.

Moving Expenses. All expenses incurred by the Lessee for moving Lessee’s personal
property to the Premises and from the Premises upon expiration of this Lease, shall be
Lessee’s responsibility.

Property Manager. Jennifer Pickar, Tourism & Cultural Programs Manager of the City of
Cedar Falls, whose address is 304 West Seerley Boulevard, Cedar Falls, Iowa 50613, and
whose telephone number is 319-268-6991 , and whose cell telephone number is 319-540-
2340, is the Property Manager who is authorized to manage the premises covered by this
Lease and to receive notices and demands in connection herewith.

Security Deposit. At the time of execution of this Lease, Lessee and Lessor acknowledge that
Lessee has paid a security deposit in the sum of $300.00, which will be held by the Lessor
and disbursed as a rental deposit according to law

Insurance. Lessee and Lessor agree to insure their respective interests in their real and
personal property.

Mail.—Lessee may not designate the Premises as a mailing address for any purposes.
Notices. Any notice, for which provision is made in this Lease, shall be in writing , and may

be given by either party to the other, in addition to any other manner provided by law, in any
of the following ways: (a) by personal delivery; (b) by service in the manner provided by law
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30.

31.

32.

33.

34.

35.

for the service of original notice; or (¢) by sending said notice by certified or registered mail,
return receipt requested, to the last known address. For purposes of this Lease, the place for
the payment of rental as provided in paragraph 2 above shall be the place designated by
Lessor for the receipt of any such notice.

No Pets. Lessee shall not be entitled to have any pets on the Premises during the term of this
Lease.

No Right to Incur Expenses. Lessee shall have no right to incur on behalf of Lessor any

expenses for repairs or maintenance. Alterations or improvements to the Premises without
the prior written consent of the Lessor, unless there is an emergency that affects Lessee’s
health or safety and Lessee is unable to contact the Property Manager for Lessor to obtain
authorization for such expense. Lessee shall not contact any service or repair companies, but
shall notify Lessor’s Property Manager of the need for such service or repairs, and Lessor
shall determine whether such services or repairs shall be made.

No Installation of Fixtures or Other Improvements. Lessee shall not install any fixtures or
other improvements on or to the Premises without Lessor’s prior written consent.

Window Coverings. All window coverings installed in the premises at Lessor’s expense shall
remain with the premises and become the property of Lessor upon termination of this Lease.
Lessee shall not make any further window coverings or other alterations or improvements to
the leased Premises without the prior written consent of the Lessor, which Lessor may refuse
in its sole and absolute discretion.

Construction. Words and phrases herein shall be construed as in the single or plural number,
and as masculine, feminine or neuter gender, according to the context.

Entire Agreement. This Lease, including any addendum attached hereto, constitutes the entire
agreement between Lessor and Lessee with respect to the subject matter hereof; and no
statement, representation or promise with reference to this Lease, or the Premises being
leased, or of any repairs, alterations or improvements, or any change in the term of this
Lease, shall be binding upon either of the parties unless in writing and signed by both Lessor
and Lessee.

Termination. In addition to the termination rights under this Lease, Lessor and Lessee may
terminate this Lease as otherwise provided by law.

Item 14.
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Lessee:

jg&@;g_

CITY OF CEDAR FALLS, IOWA

BY
ROBERT M. GREEN, MAYOR DATE

ATTEST:

BY
JACQUELINE DANIELSEN, CITY CLERK DATE
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RED HOUSE STUDIOS
224 West Seerley Boulevard
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14 DEPARTMENT OF COMMUNITY DEVELOPMENT

- VISITORS, TOURISM AND CULTURAL PROGRAMS
6510 HUDSON ROAD

CEDAR FALLS, IOWA 50613

PH: 319-268-4266

FAX: 319-277-9707

Item 15.

MEMORANDUM

TO: The Honorable Mayor Green and City Council
FROM:  Jennifer Pickar, Tourism & Cultural Programs Manager
DATE:  August 25, 2022
SUBJECT: lowa Arts Council Cultural Leadership Partners Program Operating
Support Grant

The Hearst Center was awarded $10,000 from the lowa Arts Council through the Cultural
Leadership Partners Program Operating Support Grant opportunity. This is the second year of
this three-year grant award. The final report for year one was submitted and accepted. Our

FY23 request focused on supporting a series of operational and programming expenses for the
Hearst Center.

Our FY23 application included: Permanent collection conservation and framing, computer
equipment, workshops and programming, and exhibition expenses.

The grant does not have a match requirement. Funds must be spent by June 30, 2023.
Funding for the program is made possible by an annual appropriation from the lowa Legislature

to the lowa Arts Council, a division of the lowa Department of Cultural Affairs and by the
National Endowment for the Arts, a federal agency.

Please reach out if you have any questions.

cc: Stephanie Sheetz, Community Development Director
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[OWA DEPARTMENT OF CULTURAL LEADERSHIP PARTNERS PROGRAM

Item 15.

OPERATING SUPPORT GRANT

CULTURAL AFFAIRS IOWA ARTS COUNCIL

Article 1. Grant Information.

Fiscal Year: 2023 Grant Award: $10,000.00

Grant Number: | 202306-11926 Final Report Due 08-01-2023
Date:

Start Date: 07-01-2022 End Date: 06-30-2023

Program: Cultural Leadership Partners Program Operating Support Grant

Grantee: Cultural Division, City of Cedar Falls

Project Title: Operating Support

Funding Source:

This grant is a subaward under the State Partnership Agreement 1903730-61-22 issued by the National
Endowment for the Arts to the lowa Arts Council on June 23, 2022 in the amount of $761,835 to support
arts programs, services, and activities associated with carrying out the agency’s National Endowment for
the Arts-approved strategic plan. (Catalog of Federal Domestic Assistance number: 45.025). Subawards
are subject to 2 CFR Part 200 Uniform Administrative Requirements, Cost Principles, and Audit
Requirements for Federal Awards, and to the General Terms & Conditions for Partnership Agreements.
The amount of this grant award directly supported by federal funds is $10000. The amount of this grant
award supported by state matching funds to the federal award is $SO.

By execution of this contract, the Grantee assures and certifies that it is not presently debarred,
suspended, proposed for debarment, declared ineligible, or voluntarily excluded from participation in
this transaction by any federal department or agency; and that no Grant Funds will be used in
transactions with any entity that is presently debarred, suspended, proposed for debarment, declared
ineligible, or voluntarily excluded from participation by any federal department or agency.

Article 2. Identification of Parties.

The grant agreement is made between the lowa Department of Cultural Affairs, 600 East Locust St, Des
Moines, lowa 50319 and the Grantee:

Grantee: Cultural Division, City of Cedar Falls
Acting Entity: James & Meryl Hearst Center for the Arts
Grantee UEI: EGCPJFKF3NC9

Authorized Jennifer Pickar

Official:

Primary Contact: Jennifer Pickar

Address: 304 West Seerley Boulevard

City, State Zip: Cedar Falls, lowa 50613
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Item 15.

WHEREAS, the Department is a public instrumentality of the State of lowa charged with the
administration of the Program and, through its Director or Director’s Designee, is authorized to make
and sign any contracts and agreements and perform any acts which may be necessary, desirable, or
proper to carry out the purposes of the Department pursuant to lowa Code section 303.1A, and;
WHEREAS, the Grantee is an entity legally recognized and located in the State of lowa and, through its
Authorized Official, is authorized to make and sign any contracts and agreements and perform any acts

which may be necessary, desirable or proper to carry out the conditions of this Agreement, the
Department and the Grantee hereby agree as follows:

Article 3. Definitions.

3.1 Acting Entity means the fiscally sponsored party or an alternative name for the Grantee.

3.2 Agent means affiliate, employees, officers, and any other persons affiliated with the Grantee.
3.3 Agreement means this document.

3.4 Application means the formal request submitted to the Department on official forms published
by the Department for funding that outlines the Project and meets the requirements of the Program.

3.5 Authorizing Official means the individual with the authority to legally obligate the Grantee to
this Agreement.

3.6 Department means the lowa Department of Cultural Affairs.

3.7 Director means the individual with the authority to legally obligate the Department to this
Agreement.

3.8 Director’s Designee means the individual designated by the Director to have the authority to
legally obligate the Department to this Agreement.

3.9 End Date means the termination date of this Agreement and the final date to execute fiscal and
programmatic activity related to the Project.

3.10 Final Report means the formal report submitted to the Department on official forms published
by the Department that outlines the final work, services and budget that was accomplished as a result of
the Grant Award. The Final Report is not an Application.

3.11 Grant Award means an award of funding provided by the Department to the Grantee to support
the Project outlined in the Application.

3.12 Grantee means recipient of the Grant Award from the Department.

3.13 Grant Funds means the full or partial amount of the Grant Award.
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3.14 Payment Request Form means the formal request for payment submitted to the Department
by the Grantee on official forms published by the Department that outlines the work, services budget
and use of funds to date that was accomplished as a result of the Grant Award. The Payment Request
Form is not an Application or Final Report.

3.15 Primary Contact means the individual representing the Grantee to whom questions and
concerns about this Agreement and the Project will be addressed.

3.16 Program means a scheme created and managed by the Department to administer Program
Fund.

3.17 Program Fund means the monies available to the Department for execution of the Program
including any federal funding identified in Article 1 of this Agreement.

3.18 Project means the detailed work, services and budget to be accomplished by the Grantee as
described in the Application and this Agreement.

3.19 Start Date means the beginning date of this Agreement and the first date to execute fiscal and
programmatic activity related to the Project.

3.20 State means the State of lowa.

Article 4. Grant Funds.

4.1 Funding Source. Grant Funds for the Project are limited to those monies appropriated and legally
available to the Department in the Program Fund. The funds of the State, other than those of the
Program Fund, are not obligated or available to meet any obligations of the Department created by this
Agreement. This Agreement shall not constitute an obligation or debt of the Department or the State.

4.2 Maximum Payments. The Grant Award shall be the maximum amount disbursed by the Department
to the Grantee for Project costs and expenses. The Department’s ultimate financial responsibility under
this Agreement will not exceed the Grant Award.

4.3 Disbursement of Funds. The Department shall disburse the full amount of the Grant Award to the
Grantee upon execution of this Agreement. This Agreement dictates the terms and conditions of one
year of the three year funding commitment set forth in published Program guidelines. Grantees must
adhere to requirements set forth by the Department to receive subsequent Grant Awards including the
completion of the Final Report. Failure to fulfill Program requirements by the Grantee will result in
termination of the three year funding commitment by the Department. Fulfillment of Program
requirements will be determined at the discretion of the Department. The Grantee shall be the sole
authority to claim and receive any disbursements.

4.4 Disallowed Costs. Grant Funds shall not be used for payment of costs or expenses incurred by
any Grantee that does not meet requirements set forth in the Program or that are incurred prior to the
Start Date or after the End Date of this agreement. Grantee must adhere to all federal requirements
including those noted in Article 1 of this Agreement if Grant Funds are direct federal subawards or
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subawards made as state cost share to federal funds as noted in Article 1 of this Agreement. Any costs
or expenses which are determined to be unallowable by the Department shall be returned by the
Grantee to the Department within thirty (30) days of notice of the disallowance. Except to the extent
barred by law, Grantee retains responsibility for demonstrating eligibility of costs and expenses, and will
hold the Department harmless for any audit disallowance related to the eligibility of costs and expenses,
including repayment of ineligible amounts.

Article 5. Terms of the Grant.

5.1 Effective Dates. The Agreement becomes effective upon signature by the Director of the
Department or Director’s Designee and the Authorized Official of the Grantee.

5.2 Independent Entity. No Agent of the Grantee shall be deemed an Agent of the Department. The
Grantee is solely and entirely responsible for its acts and the acts of its Agents during the performance
of this Agreement.

5.3 Non-Assignment. The Grantee will not assign this Agreement or otherwise transfer any of its
rights hereunder or delegate any of its obligations hereunder, without the prior written consent of the
Department. Any such attempted assignment, transfer or delegation without the Department’s prior
written consent shall be void.

5.4 Compliance with Laws and Regulations. The Grantee and its Agents shall comply with all
applicable federal, state, international, and local laws, rules, ordinances, codes, regulations and orders
when performing within the scope of this Agreement.

5.5 Equal Opportunity and Accessibility. The Grantee and its Agents shall not discriminate on
the basis of age, associational preference, color, creed, disability, gender, national origin, race, religion,
sex or sexual orientation against any party when performing within the scope of this Agreement. All
parties involved in the Project and their Agents shall comply with Title VI of the Civil Rights Act of 1964,
Title 26 of the Fair Labor Standards Act, Section 504 of the Rehabilitation Act of 1973 and the Americans
with Disabilities Act of 1990.

5.6 Department Policies, Guidelines, Rules. The Grantee and its Agents shall abide by all
applicable published Department policies, procedures, guidelines and rules when performing the scope
of this Agreement. These policies, procedures, guidelines, and rules include but are not limited to lowa
Arts Council Funding Policies, the lowa Arts Council Grantee Handbook, lowa Code chapter 303, and
lowa Administrative Code chapters 221 and 222.

5.7 Execution of Project. The Grantee shall execute the Project, including use of the Grant Award
and all other fiscal and programmatic activity, as described in this Agreement and the Application. The
Grantee shall execute the Project between the Agreement’s State Date and End Date.

5.8 Department Access. Upon written request, the Grantee shall provide the Department access to
the Project for the purpose of observation, evaluation or to provide appropriate Department
representation.
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5.9 Acknowledgement. In all promotion, publicity, advertising, the Grantee shall recognize and
acknowledge the financial contribution of the Department, State agency, and, if applicable, Federal
agency to the Project using published or provided credit lines and logos as described in the Grantee
Handbook or in a different manner acceptable to the Department.

5.10 Payment to Service Providers. The Grantee agrees to pay service providers specified in the
Application when services are rendered to execute the Project no later than the End Date of this
Agreement.

5.11 Modification. Neither this Agreement nor any documents incorporated by reference in
connection with this Agreement may be changed, waived, modified, amended or discharged except
through a writing executed by both parties. All substantial modifications to the Project as described in
the Application must be submitted in writing to the Department by the Grantee. The Department will
consider whether an amendment request is so substantial as to necessitate re-evaluating the
Department's decision to provide a Grant Award for the Project. An amendment will be denied by the
Department if it substantially alters the circumstances under which the Project funding was originally
approved or if it does not meet requirements set forth in the Program.

5.12 Extensions. The Department does not approve extension requests for the Project beyond the
End Date of this Agreement.

5.13 Cancellations. The Grantee must submit written notification to the Department if the Project is
cancelled. In such an event, the Grantee shall return the full Grant Award to the Department within
thirty (30) days of the written notification and no later than the Final Report Due Date. If the Grantee is
unable to fulfill this Agreement by virtue of any act or regulation of any public authority, or on the
account of any rule or order of any military or civil authority, or on account of any war or other national
or state-declared emergency, or because of labor strike, riot, epidemic, act of God, or any similar cause
beyond his or her control, the Grantee shall be excused from performance of the terms of this
Agreement to the extent such performance is prevented. In such an event, the Grantee shall promptly
return to the Department any unexpended or unobligated Department funds.

5.14 Record Retention and Access. The Grantee shall maintain its books, documents and records
that sufficiently and properly document the Grantee’s receipt and use of Grant Funds under this
Agreement for a period of at least three (3) years following the End Date. The Grantee shall permit the
Auditor of the State or any authorized representative of the State, at no charge, to access and examine,
audit, excerpt and transcribe any pertinent books, documents, or electronic or optically stored and
created records or other records relating directly or indirectly to the Project or Grant Award. If the Grant
Award is funded with federal funds, the Grantee must submit an audit report to the Department if the
Grantee has received $750,000 or such other amount as may be set forth by applicable federal law or
rule in federal funds for the fiscal year the Grant Award is received and expended.

5.15 Final Report. The Grantee must submit a Final Report and unspent Grant Funds to the
Department on official forms provided by the Department by the Final Report Due Date. The Grantee
will be placed on a Department-wide funding moratorium of no less than one (1) year if the Final Report
and/or unspent Grant Funds are not submitted to the Department by the Final Report Due Date. The
Department may initiate legal proceedings for the return of Grant Funds. The Grantee must submit a
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Final Report by the Final Report Due Date regardless of modification, cancellation or extension to the
Project.

5.16 Public Record and Copyright. The Grantee acknowledges that all material including
attachments submitted in the Application, this Agreement and the Final Report are public record. The
Grantee retains copyright to all submitted material and acknowledges the Department shall use any or
all of the material including attachments to acknowledge or present the work of the Department or
Program.

Article 6. Indemnification.

6.1 Indemnification by Grantee. The Grantee and their successors and permitted assigns shall
defend, protect, indemnify and hold harmless the Department, the State and their Agents
(“Indemnitees”) from and against any and all claims, actions, suits, liabilities, damages, losses,
settlements, demands, deficiencies, judgments, costs and expenses (including, without limitation, the
reasonable value of time of the Attorney General’s Office and the costs, expenses and attorney fees of
other counsel retained by any Indemnitee) by third parties, the Grantee, or the Department directly or
indirectly related to, resulting from, or arising out of this Agreement (“Claims”), including, but not
limited to, any Claims related to, resulting from, or arising out of:

(a) Any violation or breach of any term or condition of this Agreement by or on behalf of any Grantee,
including, without limitation, the furnishing or making by any Grantee of any statement, representation,
warranty or covenant in connection herewith, that is false, deceptive, or materially incorrect or
incomplete; or

(b) Any act or omission of any Grantee, including, without limitation, any negligent acts or omissions,
intentional or willful misconduct, or unlawful acts of any Grantee or their Agents; or

(c) Any Grantee’s performance or attempted performance of this Agreement; or

(d) Failure by any Grantee or their Agents to comply with any applicable local, state, federal and
international laws, rules, ordinances and regulations; or

(e) Any failure by Grantee or Grantee Contractors to make any reports, payments, withholdings, or
provide any insurance required by federal and state law, including with respect to Social Security,
unemployment compensation, workers compensation, employee income, the Affordable Care Act, sales
taxes, excise taxes, income taxes, property taxes, and/or other taxes, fees, or costs required by Grantee
or Grantee Contractors to conduct business in the State; or

(f) Any claim for wages, benefits, compensation, insurance, discrimination, or other similar claims
asserted against the Office or the State of lowa by any Grantee Personnel, or any claim, penalties, or
fines made, levied, assessed, or imposed by another governmental entity or any Grantee Personnel
against the Office or the State of lowa in any way related to or involving the misclassification of
employees as independent contractors or any allegations or findings of the existence of a joint-
employment relationship involving any Grantee Personnel;

(g) Any claim of misappropriation of a trade secret or infringement or violation of any intellectual
property rights, proprietary rights, or personal rights of or made by Grantee, Grantee Contractors,
Grantee Personnel, or any third party, including any claims related to the violation or misappropriation
of any patent, copyright, trade secret, trademark, trade dress, mask work, utility design, or other
proprietary right.
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6.2 Survival of Indemnification. The Grantee’s duties as set forth in this Article 6 shall survive the
termination of this Agreement and shall apply to all acts or omissions taken or made in connection with
the performance of this Agreement regardless of the date any potential Claim is made or discovered by
the Department or any other Indemnitee.

6.3 Defense of Claim. The Department shall control the defense of any claim against the
Department. The Department may, at its option, tender the defense to Grantee in which case it shall
reasonably cooperate with the Grantee to facilitate the defense of any Claim against the Department.
Even if the Department chooses to tender the defense, the Department reserves the right to participate
in such defense to the extent the Department, in its sole discretion, determines to be in the best
interests of the State.

Article 7. Termination.

7.1 Termination for Cause by Department. The Department may terminate this Agreement
upon written notice for the breach by any Grantee of any material term, condition, provision or
covenant of this Agreement, if such breach is not cured within the time period specified in Department’s
notice of breach or any subsequent notice or correspondence delivered by the Department to The
Grantee, provided that cure is feasible. In addition, the Department may terminate this Agreement
effective immediately without penalty and without advance notice or opportunity to cure for any of the
following reasons:

(a) Any Grantee furnishes any statement, representation, warranty or certification in connection with
this Agreement that is false, deceptive, misleading or materially incorrect or incomplete;

(b) Any Grantee or any Grantee’s Agent has committed or engaged in fraud, misappropriation,
embezzlement, malfeasance, misfeasance, or bad faith;

(c) Dissolution of any Grantee or any parent or affiliate of Grantee owning a controlling interest in any
Grantee, or termination or suspension of any Grantee’s business;

(d) Any Grantee’s corporate existence or good standing in lowa is suspended, terminated, revoked or
forfeited;

(e) Any Grantee has failed to comply with any applicable international, federal, state, or local laws,
rules, ordinances, regulations or orders when performing within the scope of this Agreement;

(f) The Department determines or believes any Grantee has engaged in conduct that has or may expose
the Department or the State to material liability;

(g) Any Grantee or any corporation, shareholder or entity having or owning a controlling interest in any
Grantee: (i) becomes insolvent or bankrupt; (ii) admits in writing its inability to pay its debts as they
mature; (iii) makes an assignment for the benefit of creditors; (iv) applies for or consents to the
appointment of a trustee or receiver for the Grantee or for the major part of its property; (v) has a
trustee or receiver appointed for it or for all or a substantial part of its assets, and the order of such
appointment is not discharged, vacated or stayed within sixty (60) days after such appointment; or (vi)
bankruptcy, reorganization, arrangement, insolvency, or liquidation proceedings or other proceedings
for relief under any bankruptcy or similar law or laws for the relief of debtors, are instituted by or
against any Grantee and, if instituted against Grantee is consented to, or, if contested by any Grantee, is
not dismissed by the adverse parties or by an order, decree or judgment within sixty (60) days after such
institution;

(h) In the Department’s sole determination, any Grantee has not made substantial progress toward
completion of the Project within one hundred eighty (180) days after the Start Date, or if any Grantee
fails to complete the Project by the End Date;
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(i) Inthe Department’s sole determination, the Project is not operated and maintained at a professional
level consistent with the highest standards applicable in Grantee’s industry, or is no longer serving and
providing a public use or benefit consistent with the public purposes forming the basis for the Grant
Award;

(j) If the Grantee expends the Grant Award for purposes other than for payment of approved costs and
expenses; and

(k) The Grantee fails to receive all required matching funds and other funds, besides the Grant Award,
necessary to complete the Project under the terms of this Agreement.

7.2 Termination Due to Lack of Funds or Change in Law. Notwithstanding anything in this
Agreement to the contrary, the Department shall have the right to terminate this Agreement
immediately, without penalty and without advance notice, as a result of any of the following:

(a) The Legislature or Governor of the State fails to appropriate or the National Endowment for the Arts
fails to award funds sufficient in the sole opinion of the Department to allow the Department either to
meet its obligations under this Agreement or to operate as required to fulfill its obligations under this
Agreement.

(b) Program Funds are de-appropriated, reduced, not allocated, or receipt of funds is delayed, or if any
funds or revenues needed by the Department to make disbursement hereunder are insufficient or
unavailable for any other reason as determined by the Department in its sole discretion.

(c) The Department’s authorization to conduct its business or engage in activities or operations related
to the subject matter of this Agreement is withdrawn or materially altered or modified, or if the
Department’s duties, programs or responsibilities are modified or materially altered.

(d) There is a decision of any court, administrative law judge or an arbitration panel or any law, rule,
regulation or order is enacted, promulgated or issued that materially or adversely affects the
Department’s ability to fulfill any of its obligations under this Agreement.

7.3 Non-Exclusive Remedy. The Department’s right to terminate this Agreement shall be in
addition to and not exclusive of other remedies available to the Department, and the Department shall
be entitled to exercise any other rights and pursue any remedies, in law, at equity, or otherwise.

7.4 Effect of Termination. (a) If this Agreement is terminated by the Department pursuant to
Article 7.1 hereof, the Grantee shall repay all Grant Funds received by the Grantee within thirty (30)
days of the Department’s written request;

(b) If this Agreement is terminated by the Department pursuant to Article 7.2 hereof, or by agreement
of the parties pursuant to Article 7.3 hereof, disbursements shall be paid for approved, documented
Project costs and expenses incurred by the Grantee through the Termination date within thirty (30) days
of receipt by the Department of documentation for such costs and expenses, subject to legally available
Grant Funds. Any costs and expenses which are subsequently determined to be unallowable through
audit procedures shall be returned by the Grantee to the Department within thirty (30) days of notice of
the disallowance.

Article 8. General Terms and Provisions.

8.1 Severability. Each provision of this Agreement shall be deemed to be severable from all other
provisions of the Agreement and, if one or more of the provisions of the Agreement shall be declared
invalid, the remaining provisions of the Agreement shall remain in full force and effect.
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8.2 Choice of Law and Forum. The laws of the State shall govern and determine all matters arising
out of or in connection with this Agreement without regard to the choice of law provisions of lowa law.
In the event any proceeding of a quasi-judicial or judicial nature is commenced in connection with this
Agreement, the proceeding shall be brought in Des Moines, lowa, in Polk County District Court for the
State, if such court has jurisdiction. If, however, such court lacks jurisdiction and jurisdiction lies only in
a United States District Court, the matter shall be commenced in the United States District Court for the
Southern District of lowa, Central Division. This provision shall not be construed as waiving any
immunity to suit or liability, in state or federal court, which may be available to the Department or the
State.

8.3 Waivers. Except as specifically provided for in a waiver signed by duly authorized representatives
of the Department and the Grantee, failure by either party at any time to require performance by the
other party or to claim a breach of any provision of this Agreement shall not be construed as affecting
any subsequent breach or the right to require performance with respect thereto or to claim a breach
with respect thereto. No term or condition of this Agreement shall be held to be waived, modified, or
deleted except by an instrument, in writing, signed by the parties hereto.

8.4 Cumulative Rights. The various rights, powers, options, elections and remedies of the
Department and the State provided in this Agreement shall be construed as cumulative and no one of
them is exclusive of the others or exclusive of any rights, remedies or priorities allowed the Department
and the State by law, and shall in no way affect or impair the right of the Department or the State to
pursue any other contractual, equitable or legal remedy to which the Department or the State may be
entitled. The election by the Department or the State of any one or more remedies shall not constitute
a waiver of the right to pursue other available remedies.

8.5 Limitation of Financial Obligation. It is agreed by the Grantee that the Department shall not,
under any circumstances, be obligated financially under this Agreement except to disburse Grant Funds
according to the terms of the Agreement.

8.6 Enforcement Expenses. The Grantee shall pay upon demand any and all reasonable fees and
expenses of the Department, including the fees and expenses of the Department’s attorneys including,
without limitation, the reasonable value of time of the Attorney General’s Office, experts and agents, in
connection with the enforcement of any of the rights of the Department under this Agreement.

8.7 Event of Department Dissolution. The Grantee hereby acknowledges that the Department is
a public instrumentality of the State and that in the event that the Department is dissolved for any
reason, the State is entitled to enforce any right, title or interest held by the Department hereunder, and
all of Grantee's obligations hereunder are owed to the State.

8.8 Survival. The parties' rights and obligations under Articles 5.3, 5.4, 5.14, 6, 7.4, 8.2, 8.4, 8.5, 8.6,
8.7, and 8.9 shall survive expiration or termination of this Agreement for any reason.

8.9 Final Authority. The Department shall have the final authority to assess whether the Grantee has
complied with the terms of this Agreement. The Department’s decision shall be final agency action and

binding on all questions concerning the Grantee’s compliance with the terms hereof.

8.10 Documents Incorporated by Reference.
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Attachment A: Cultural Leadership Partners Program Operating Support Grant Fiscal Year 2023
Guidelines

Attachment B: Grantee’s Fiscal Year 2023 Cultural Leadership Partners Program Operating
Support Grant Application

Attachment C: Grantee’s Award Letter

Attachment D: Department Funding Policies

8.11 Order of Priority.

Articles 1-8.15 of this Agreement

Attachment A: Cultural Leadership Partners Program Operating Support Grant Fiscal Year 2023
Guidelines

Attachment B: Grantee’s Fiscal Year 2023 Cultural Leadership Partners Program Operating
Support Grant Application

Attachment C: Grantee’s Award Letter

Attachment D: Department Funding Policies

8.12 Not a Joint Venture. Nothing in this Agreement shall be construed as creating or constituting
the relationship of a partnership, joint venture, or other association of any kind or agent/principal
relationship between the parties hereto. No party, unless otherwise specifically provided for herein, has
the authority to enter into any agreement or create an obligation or liability on behalf of, in the name
of, or binding upon, another party to this Agreement.

8.13 Third Party Beneficiaries. There are no third-party beneficiaries to this Agreement.

8.14 Time is of the Essence. Time is of the essence with respect to Grantee’s performance of its
obligations under this Agreement.

8.15 Integration. This Agreement contains the entire understanding between the Grantee and the
Department and any representations that may have been made before or after the signing of this
Agreement, which are not contained herein, are nonbinding, void and of no effect. Neither of the parties
has relied on any such prior representation in entering into this Agreement.
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Signatures

The digital signatures below legally obligate the authorizing official of the Grantee and the Director of
the Department or Director’s Designee to this agreement.

As the legal authorizing official of the Grantee, | agree to all terms and conditions outlined above and

certify that the information contained in this document, including all attachments, is true and correct.

Item 15.

Authorized Official of the Grantee: Dat
Jennifer Pickar e:

As the legal authorizing official of the Department, | agree to all terms and conditions outlined above
and certify that the information contained in this document, including all attachments, is true and

correct.
Director of the Department or Dat
Director’s Designee: e:
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IOWA DEPARTMENT OF
CULTURAL AFFAIRS

Item 15.

VENDOR CREATE / UPDATE FORM

Vendor Create / Update Form

In order for the State of lowa to pay the amount that is due to you and to comply with the Internal Revenue

Service regulations on reporting these payments, the following information is required. Failure to provide this

information will result in withholding of payment.

When you file tax forms with the IRS, how do you describe yourself / your organization?
Please choose one and only one of the following:

Individual
Sole Proprietor
Corporation
Estate or Trust
Government

Enter your IRS description here:

Non-Profit Organization
LLC Filing as Partner

LLC Filing as Corp

LLC Filing as Sole Proprietor

Please confirm your contact information and provide your tax ID:

Contractor Name
Doing Business As

Street Address

City

State

Zip

FEIN / SSN (include dashes)

Certification Must Be Signed By Vendor

James & Meryl Hearst Center for the Arts

304 West Seerley Boulevard
Cedar Falls

lowa

50613

Under penalties of perjury, | certify that the number shown on this form is my correct taxpayer identification
number (or | am waiting for a number to be issued to me)

The digital signature below serves as the grantee’s / vendor’s legal signature to this document.

Grante
e:

Date:
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MEMORANDUM

DATE: August 26,2022
TO: The Honorable Mayor Robert Green and Cedar Falls City Council
FROM: Jennifer Pickar, Tourism & Cultural Programs Manager
SUBJECT: Lease of artworks for mural project

Summary: The Cedar Falls Art and Culture Board and staff have reviewed three artworks that will be
installed on the underpass of the Main Street Bridge in downtown Cedar Falls, lowa. The board
respectfully requests that the City Council consider this project for approval.

Financial Considerations: The Cedar Falls Art & Culture Board agreed on August 29, 2022 to pay the
three artists listed below each $1000 for the lease of the selected work of art for up to three years.

Selection Process: The Cedar Falls Public Art Committee (PAC) put out a public call for three 8 x 4°
murals to be installed on the underpass wall of the Main Street Bridge by the intersection of Main Street
and East First Street in Cedar Falls for up to three years depending on site conditions and accessibility.
The PAC considered proposed mural designs in the form of digital renderings, photos, or existing
artwork that would fit the dimensions of the finished aluminum panels used for the project and made a
recommendation to the Art & Culture Board.

The Art & Culture Board recommends that City Council approve the agreement with Karin Desnoyers,
Caylin Jayde Graham, and Autumn Rozario Hall. If you have any questions or comments, please feel free
to contact me.

Thank you for your consideration of this request.

CcC: Stephanie Sheetz, Community Development Director
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PUBLIC ART COMMITTEE
AGREEMENT FOR LEASE OF ARTWORK

This agreement is made on this day of , 2022, by and between the Cedar
Falls Public Art Committee (“PAC”), a committee of the Art & Culture Board of the City of Cedar Falls,
located at the Hearst Center for the Arts, 304 West Seerley Boulevard, Cedar Falls, lowa 50613,

and,

Karin Desnoyers { “Artist”), 118 Kaspend Place, Cedar Falls, lowa, 50613

PAC seeks to improve the community aesthetic for public art and serve as an exhibitor for the Artist for
the purpose of leasing the Artwork.

1.

Artwork: The Artist has agreed to permit PAC to display the piece of art titled The Metal Dock
( “Artwork”). A photograph of the Artwork is attached hereto as Attachment A and is
incorporated by this reference herein.

Display of Artwork: An aluminum panel substrate measuring 8 feet x 4 feet version of the
Artwork will be on display in the City of Cedar Falls, lowa ( “City”) for a period of up to three
years commencing on the date of installation in Fall 2022 (“Display Period”). PAC may remove
the Artwork at any time and for any reason with no notice to the Artist.

Delivery and Installation/Deinstallation of the Artwork:

a. Delivery by Artist: The Artist shall, within 10 days of approval of this Agreement by the City
Council of the City, provide to PAC the Artwork in a digital format specified by PAC. If the
Artwork is not digitally delivered timely or in in the required format, or the digital format of the
Artwork otherwise is not able to be used for its intended purpose herein, then this Agreement
may be immediately terminated by PAC upon written notice to the Artist with no penalty or
payment by PAC to Artist.

b. Installation/Deinstallation by PAC: PAC shall cause the Artwork to be installed in reasonably
the same depiction as on Attachment A on the underpass wall of the Main Street Bridge at First
Street in the City. Such installation shall be at PAC’s discretion, cost and sole risk. No later than
the conclusion of the Display Period, or upon termination of this Agreement otherwise,
deinstallation of the Artwork shall be the responsibility of PAC at the PAC’s cost and sole risk.

Honorarium: PAC will pay the Artist an Honorarium of $1000.00 for the lease of the Artwork,
which shall be paid upon completion of installation.

Motion Pictures, Television Productions, and Photographs: The Artist will retain ownership of
the Artwork, including copyright, but gives PAC permission to allow the Artist’s Artwork to be
displayed in aluminum panel substrate form as provided herein, and also gives permission for
the Artwork to be included in any motion picture television production, and/or photographs
taken in the City at any time. In addition, the Artist gives permission to the production company

and/or photographer to exhibit all or any part of said film or photographs throughout the world.
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10.

Artist

By:

Item 16.

Independent Contractor: Nothing herein shall be construed to create an employer-employee
relationship between the parties, and Artist remains an independent contractor through the
term of this Agreement and the Artist is totally responsible for the Artist’s own materials, labor,
costs, transportation and insurance.

No Assignment: The rights, duties and obligations under this Agreement may not be transferred
or assigned without the prior written consent of the non-transferring or non-assigning party.

Successors and Assigns: This Agreement shall be binding upon and inure to the benefit of the
Artist, and Artist’s heirs, beneficiaries, successors, and assigns.

Entire Agreement: This Agreement constitutes the entire agreement between the parties
regarding the subject matter, and there are no promises or understandings between the parties
except as set forth herein.

Governing Law. This Agreement shall be governed by the laws of the State of lowa and venue
for any dispute arising hereunder shall be the lowa District Court for Black Hawk County.

S & g
Karin Desnoyers

City of Cedar Falls, lowa

By:

Robert M. Green, Mayor

ATTEST:

Jacqueline Danielsen, MMC City Clerk
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PUBLIC ART COMMITTEE
AGREEMENT FOR LEASE OF ARTWORK

This agreement is made on this day of 2022, by and between the Cedar
Falls Public Art Committee (“PAC”), a committee of the Art & Culture Board of the City of Cedar Falls,
located at the Hearst Center for the Arts, 304 West Seerley Boulevard, Cedar Falls, lowa 50613,

and,

Caylin Jayde Graham ( “Artist”), 2315 Valley High Drive, Cedar Falls, |1A 50613

PAC seeks to improve the community aesthetic for public art and serve as an exhibitor for the Artist for
the purpose of leasing the Artwork.

1.

Artwork: The Artist has agreed to permit PAC to display the piece of art titled “Waxwings on the
Cedar River” ( “Artwork”). A photograph of the Artwork is attached hereto as Attachment A and
is incorporated by this reference herein.

Display of Artwork: An aluminum panel substrate measuring 8 feet x 4 feet version of the
Artwork will be on display in the City of Cedar Falls, lowa ( “City”) for a period of up to three
years commencing on the date of installation in Fall 2022 (“Display Period”). PAC may remove
the Artwork at any time and for any reason with no notice to the Artist.

Delivery and Installation/Deinstallation of the Artwork:

a. Delivery by Artist: The Artist shall, within 10 days of approval of this Agreement by the City
Council of the City, provide to PAC the Artwork in a digital format specified by PAC. If the
Artwork is not digitally delivered timely or in in the required format, or the digital format of the
Artwork otherwise is not able to be used for its intended purpose herein, then this Agreement
may be immediately terminated by PAC upon written notice to the Artist with no penalty or
payment by PAC to Artist.

b. Installation/Deinstallation by PAC: PAC shall cause the Artwork to be installed in reasonably
the same depiction as on Attachment A on the underpass wall of the Main Street Bridge at First
Street in the City. Such installation shall be at PAC’s discretion, cost and sole risk. No later than
the conclusion of the Display Period, or upon termination of this Agreement otherwise,
deinstallation of the Artwork shall be the responsibility of PAC at the PAC’s cost and sole risk.

Honorarium: PAC will pay the Artist an Honorarium of $1000.00 for the lease of the Artwork,
which shall be paid upon completion of installation.

Motion Pictures, Television Productions, and Photographs: The Artist will retain ownership of
the Artwork, including copyright, but gives PAC permission to allow the Artist’s Artwork to be
displayed in aluminum panel substrate form as provided herein, and also gives permission for
the Artwork to be included in any motion picture television production, and/or photographs
taken in the City at any time. In addition, the Artist gives permission to the production company
and/or photographer to exhibit all or any part of said film or photographs throughout the world.
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Artist

C (AL }r
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Independent Contractor: Nothing herein shall be construed to create an employer-employee
relationship between the parties, and Artist remains an independent contractor through the
term of this Agreement and the Artist is totally responsible for the Artist’s own materials, labor,
costs, transportation and insurance.

No Assignment: The rights, duties and obligations under this Agreement may not be transferred
or assigned without the prior written consent of the non-transferring or non-assigning party.

Successors and Assigns: This Agreement shall be binding upon and inure to the benefit of the
Artist, and Artist’s heirs, beneficiaries, successors, and assigns.

Entire Agreement: This Agreement constitutes the entire agreement between the parties
regarding the subject matter, and there are no prumises or understandings between the parties
except as set forth herein.

Governing Law. This Agreement shall be governed by the laws of the State of lowa and venue
for any dispute arising hereunder shall be the lowa District Court for Black Hawk County.

/7 (7

By:

a(dé ham

Cayh J
City of Cedar Falls, lowa

By:

Robert M. Green, Mayor

ATTEST:
Jacqueline Danielsen, MMC City Clerk
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PUBLIC ART COMMITTEE
AGREEMENT FOR LEASE OF ARTWORK

This agreement is made on this day of , 2022, by and between the Cedar
Falls Public Art Committee (“PAC”), a committee of the Art & Culture Board of the City of Cedar Falls,
located at the Hearst Center for the Arts, 304 West Seerley Boulevard, Cedar Falls, lowa 50613,

and,

Autumn Rozario Hall ( “Artist”), 4308 Wakonda Pkwy. Des Moines, IA 50315

PAC seeks to improve the community aesthetic for public art and serve as an exhibitor for the Artist for
the purpose of leasing the Artwork.

1.

Artwork: The Artist has agreed to permit PAC to display the piece of art titled The Rabbit
Constellation; The Journey Constellation ( “Artwork”). A photograph of the Artwork is attached
hereto as Attachment A and is incorporated by this reference herein.

Display of Artwork: An aluminum panel substrate measuring 8 feet x 4 feet version of the
Artwork will be on display in the City of Cedar Falls, lowa ( “City”) for a period of up to three
years commencing on the date of installation in Fall 2022 (“Display Period”). PAC may remove
the Artwork at any time and for any reason with no notice to the Artist.

Delivery and Installation/Deinstallation of the Artwork:

a. Delivery by Artist: The Artist shall, within 10 days of approval of this Agreement by the City
Council of the City, provide to PAC the Artwork in a digital format specified by PAC. If the
Artwork is not digitally delivered timely or in in the required format, or the digital format of the
Artwork otherwise is not able to be used for its intended purpose herein, then this Agreement
may be immediately terminated by PAC upon written notice to the Artist with no penalty or
payment by PAC to Artist.

b. Installation/Deinstallation by PAC: PAC shall cause the Artwork to be installed in reasonably
the same depiction as on Attachment A on the underpass wall of the Main Street Bridge at First
Street in the City. Such installation shall be at PAC’s discretion, cost and sole risk. No later than
the conclusion of the Display Period, or upon termination of this Agreement otherwise,
deinstallation of the Artwork shall be the responsibility of PAC at the PAC’s cost and sole risk.

Honorarium: PAC will pay the Artist an Honorarium of $1000.00 for the lease of the Artwork,
which shall be paid upon completion of installation.

Motion Pictures, Television Productions, and Photographs: The Artist will retain ownership of
the Artwork, including copyright, but gives PAC permission to allow the Artist’s Artwork to be
displayed in aluminum panel substrate form as provided herein, and also gives permission for
the Artwork to be included in any motion picture television production, and/or photographs
taken in the City at any time. In addition, the Artist gives permission to the production company

and/or photographer to exhibit all or any part of said film or photographs throughout the world.
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10.

Artist

By:

Item 16.

Independent Contractor: Nothing herein shall be construed to create an employer-employee
relationship between the parties, and Artist remains an independent contractor through the
term of this Agreement and the Artist is totally responsible for the Artist’s own materials, labor,
costs, transportation and insurance.

No Assignment: The rights, duties and obligations under this Agreement may not be transferred
or assigned without the prior written consent of the non-transferring or non-assigning party.

Successors and Assigns: This Agreement shall be binding upon and inure to the benefit of the
Artist, and Artist’s heirs, beneficiaries, successors, and assigns.

Entire Agreement: This Agreement constitutes the entire agreement between the parties
regarding the subject matter, and there are no promises or understandings between the parties
except as set forth herein.

Governing Law. This Agreement shall be governed by the laws of the State of lowa and venue
for any dispute arising hereunder shall be the lowa District Court for Black Hawk County.

A vgun. %WW

Autumn Rozario Hall

City of Cedar Falls, lowa

By:

Robert M. Green, Mayor

ATTEST:

Jacqueline Danielsen, MMC City Clerk

100




Attachment A

Item 16.

101




Item 17.

DEPARTMENT OF COMMUNITY DEVELOPMENT

City of Cedar Falls

220 Clay Street

Cedar Falls, lowa 50613
Phone: 319-273-8600

Fax:  319-268-5126 MEMORANDUM

www.cedarfalls.com
Administration Division

TO: Mayor Green & City Council
FROM:  Stephanie Houk Sheetz, AICP, Director of Community Development
DATE: August 25, 2022
SUBJECT: Rotary Plaza Agreement (W 15t St.)

At the July 18, 2022 Community Relations & Planning Committee, the Rotary Club of
Cedar Falls made a proposal for a 100" anniversary project that also included a
celebration of essential workers. The project site is along W 15t Street between the
Little Red School House and the Behrens Rapp Station. The City Council was
supportive of the project and asked staff to draft an agreement for the project. The
attached agreement identifies that the design and construction will be completed by
Rotary. All construction expenses will be covered by Rotary, with the City’s helping with
some minor preparations of clearing the project area. During the Committee meeting,
several Council members were concerned about the impact to trees at the site.
Paragraph 15 states that Rotary will minimize that impact and any trees lost will be
replaced by Rotary, similar in kind and quality. The agreement also states that
construction plans will be provided to the City for review and at that point will more
precisely identify the area of impact at the project site.

Xc: Chase Schrage, Public Works Director

Attachments:  Agreement
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AGREEMENT FOR ROTARY PLAZA
BETWEEN
THE CITY OF CEDAR FALLS
AND

THE ROTARY CLUB OF CEDAR FALLS

THIS AGREEMENT is entered into by and between The Rotary Club of Cedar Falls, PO Box 301,
Cedar Falls, lowa (“Rotary”), and the City of Cedar Falls, lowa, an lowa municipality (“City").

WHEREAS, the City owns property located at 205-221 W 1% St. (north side of W. 1% St. including
property where the Little Red School House, small park, and Behrens Rapp Station improvements are
located) (hereinafter the "Property”); and

WHEREAS, Rotary is celebrating its 100" anniversary in 2024; and

WHEREAS, Rotary wishes to construct at its own cost a plaza that will contain a monument and
associated infrastructure on the Property to celebrate essential workers; and

WHEREAS, Rotary also wishes to construct a recreational trail extension on the Property at its
own cost; and

WHEREAS, Rotary will donate the plaza, monument and recreational trail to the City after
completion of construction; and

WHEREAS, the City finds it is in its best interest to allow the construction of the plaza., monument
and recreational trail extension on the Property and to accept donation by the Rotary to the City of such
amenities upon certain terms and conditions; and )

WHEREAS, the parties have reached agreement on such terms and conditions and now wish to
reduce that agreement to writing.

IT IS THEREFORE MUTUALLY AGREED AS FOLLOWS:

1. Construction of Rotary Plaza ("Plaza”). Rotary agrees to design and construct at its cost
an area approximately 400 square feet, with a granite floor and appropriate footings. Such area shall be
known as “Rotary Plaza.” Rotary Plaza shall be constructed in the location and with the final appearance
as depicted in Exhibit “A” attached.

2. Construction of Monument ("Monument’). Rotary agrees to design, construct and insltall
on Rotary Plaza at its cost a monument consisting of three (3) granite spires each of which shall be eight
(8) feet in height measuring from the base, and each covered by seven (7) steel bands. Such monument

1
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may include identification of dedication to “Essential Workers.” Once constructed and installed, said
monument shall be as depicted in Exhibit “B” attached.

3. Construction of Recreational Trail Extension (*Extension”). Rotary agrees to design and
construct a recreational trail extension from the sidewalk serving the Little Red School House, west
through Rotary Plaza, and terminating on the west end at the Behrens Rapp Station. Said extension shall
be constructed of concrete 6 inches thick and 8-10 feet in width (depending upon the location). The
connection of such extension to the existing recreational trail system shall be smooth, safe, and according
to City standards. The location of the recreational trail extension shall be generally as depicted in Exhibit
“A” attached.

The Plaza, Monument and Extension shall together constitute the “Project.”

4. Approval of Plans. The plans and specifications for the Project are subject to approval by
the City Engineer or designee prior to commencement of construction. Plans and specifications shall be
of sufficient detail to demonstrate to the satisfaction of the City Engineer or designee that the Project will
be properly constructed, with footing details where appropriate, such that the finished Project will require
minimal maintenance.

5. Construction Management. A general contractor licensed and bonded with the City shall
oversee construction of the Project at Rotary’'s cost. Such general contractor may, at its discretion,
engage subcontractors who are also licensed and bonded with the City. Such general contractor shall
construct the Project in accordance with the plans and specifications approved by the City Engineer or
designee.

6. Permits. Rotary shall obtain at its cost all necessary licenses and permits required by the
City for the Project.

7. Inspections. City shall provide inspections of the Project as required by City ordinances,
rules and regulations at no cost to Rotary. City and Rotary agree to cooperate on the timing of
inspections. City inspections shall include, at a minimum, the following:

a. Temporary construction boundary fencing;

b. Stormwater Pollution Prevention Plan maintenance and compliance
c. Footings;

d. Initial installation of brick or stone work;

e. Electrical work;

f.  Final inspection.

8. Completion of Construction. Construction of the Project shall commence no later than
July 1, 2023 and shall be completed within 270 days from commencement of construction, absent
unavoidable delays not caused by Rotary. The City may agree to a reasonable extension of the
completion deadline in its sole discretion. All construction equipment and materials shall be removed
from the Property upon completion of construction. Upon completion of construction all property owned
by the City that is impacted by the Project other than the Project itself, shall be restored by Rotary to its
original condition at Rotary's cost. Such restoration may include, but not necessarily be limited to,
grading, sodding or seeding as well as any necessary watering. Such restoration is subject to approval
by the City.

9. Abandonment; Rotary Escrow Account (Perfoermance). If Rotary abandons construction
of the Project with no construction activity for a period of at least 30 days, or Rotary does not timely
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complete construction of the Project as set forth in Paragraph 8 above, the City may in its sole discretion,
and upon 10 days written notice to Rotary, either complete construction of the Project at Rotary’s cost or
else remove all or part of the completed portions of the Project, also at Rotary’s cost. City shall deposit in
an escrow account with Farmer's State Bank the sum of $10,000.00 (after receipt of payment from
Rotary) so that the City may use such funds in the event of abandonment or untimely completion of the
Project (“Performance Escrow Account”). Rotary agrees to execute an escrow agreement substantially in
the form attached as Exhibit “C” and provide payment to the City for the Performance Escrow Account
(prior to commencement of construction). Rotary shall be entitled to receive interest on the Performance
Escrow Account commencing with deposit and ending upon closure of the account pursuant to the terms
of the escrow agreement. If all or a portion of the funds in such Performance Escrow Account remains
after completion of construction and acceptance by the City of the Project, such remaining amount, after
deduction for escrow agent fees and expenses, may be returned to Rotary pursuant to the terms of the
escrow agreement.

10.  Warranty: Rotary warrants that the Project shall be free from defects in material and
workmanship for a period of one (1) year following the date of completion of construction and acceptance
of the Project by the City. Rotary shall repair or replace any portion of the Project shown to be defective
during that one (1) year period. The City agrees to promptly notify Rotary upon discovery of any
defects. Failure by Rotary to timely repair or replace any defect shall entitle the City, in its sole discretion
and without limitation as to any other available remedy at law or in equity, repair or replace such defect
and collect the cost of repair or replacement from the Maintenance Escrow Account as provided in
Paragraph 11 below.

11. Maintenance Escrow Account. No later than the completion of construction and
acceptance by the City of the Project, the City shall, after receipt of payment from Rotary, deposit in an
escrow account with Farmer's State Bank the sum of $10,000.00 so that the City may use such funds to
pay for maintenance and repair of the Project for a period of one (1) year after completion of construction
and acceptance of the Project by the City ("Maintenance Escrow Account”). Rotary agrees to execute an
escrow agreement substantially in the form attached as Exhibit “D,” and provide payment to the City for
the Maintenance Escrow Account no later than the completion of construction and acceptance of the
Project by the City. Rotary shall be entitled to receive interest on the Maintenance Escrow Account
commencing with deposit and ending upon closure of the account pursuant to the terms of the escrow
agreement. If all or a portion of the funds in such Maintenance Escrow Account remains after the
expiration of one (1) year and payment for all necessary repairs and maintenance during that period has
been made, such remaining amount, after deduction for escrow agent fees and expenses, may returned
to Rotary pursuant to the terms of the escrow agreement.

12. Donation of Project to the City. At the conclusion of construction of the Project and
acceptance by the City, Rotary agrees that all of Rotary’s rights, title and interest in the Project shall be
donated to the City at no cost to the City. The City agrees to accept such donation. No further act by the
parties shall be necessary to effectuate such donation and acceptance.

13. Maintenance of Project by the City. The City agrees that after the one-year maintenance
and repair period set forth in Paragraph 10 above, the City shall be responsible for all necessary repairs
and maintenance thereafter, at the City's cost. The City agrees to reasonably maintain and repair the
Project for at least twenty-five (25) years after the City’s maintenance and repair obligation commences.
After such twenty-five (25) year period the City may continue to reasonably maintain and repair the
Project until the Project can no longer be feasibly maintained or repaired, or the Property is needed for
another City project or City infrastructure, whichever occurs first.

14.  Curb Cut on Frontage Road to W First Street. The City agrees to provide a curb cut on
the “frontage road” to West First Street near the Behrens Rapp Station for recreational trail access to the
Project. Such curb cut shall be completed by Rotary at their cost, with proper right of way permit for the
work.
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15. Preservation of Trees. Rotary acknowledges the importance of preservation of trees in
the area of the Project. Although the City acknowledges that some trees may need to be removed,
Rotary agrees to minimize the loss of trees to the extent feasible. Any tree removal shall be identified in
plans and specifications for the Project which are subject to approval by the City. Any trees removed by
Rotary for the Project shall be replaced with trees of similar kind and quality approved by the City and
placed at a location directed by the City, all at Rotary's cost.

16. Tow of the Levee. The City agrees to delineate and clearly identify the start of the tow of
the levee near the Property prior to commencement of construction of the Project so that there is no
encroachment on the levee by construction or associated activity. Such delineation and identification
shall be done at no cost to Rotary and shall occur within five (5) days of notice of request by Rotary. No
construction activities may begin until after such delineation and identification.

17. Clearing of Property. The City agrees to clear the Property by removing existing turf and
trees as needed, for the construction of the Project. The City shall also relocate any signs that would
interfere with construction. Such work shall be done at no cost to Rotary and shall commence within five
(5) days of notice of request by Rotary.

18. Indemnification. Rotary agrees to hold harmless and indemnify the City and its
employees, agents and elected and appointed officials from all actions, claims, liabilities, assertions of
liability, losses, costs and expenses whatsoever, in law or equity, including but not limited to attorney fees
and expenses, which in any manner directly or indirectly may arise or be alleged to have arisen, from the
design, construction or installation of the project, or any part thereof, or as a result of the duties and
obligations required by this Agreement.

19. Insurance. Rotary shall procure insurance as set forth in Exhibit “E” attached and to
provide a certificate to the City evidencing such insurance prior to the commencement of construction.

20. Private Project. The Project is being funded and undertaken by a private entity with no
expenditure of public funds. Any contract for goods or services entered into by Rotary for the Project is
not subject to public bidding laws.

21.  Compliance with Laws and Requlations. Rotary agrees to comply fully with all applicable
federal, state and local laws and regulations applicable to this Agreement, and also to comply with all City
ordinances, rules, regulations and standards applicable to the Project.

22.  Incorporation of Exhibits. All exhibits attached to this Agreement are hereby
incorporated into this Agreement by this reference.

23.  Termination of Agreement. This Agreement may be terminated by either party upon
thirty (30) days written notice to the other party, should the other party default in any of the terms of this
Agreement, and through no fault of the party initiating the termination; provided, however, that the party in
default or alleged default shall be allowed to cure such defauit prior to the expiration of the thirty-day
period in which case the Agreement shall not be terminated. Said thirty-day period shall extend the
deadline for completion of the Project under Paragraph 8 above assuming the default or alleged default is
cured to the satisfaction of the initiating party within such thirty-day period. The terms of Paragraph 9 in
regard to completion of the Project may apply in the event of Termination.

24. Successors and Assigns. This Agreement shall be binding upon and inure to the
benefit of the successors and assigns of the parties.

25. No Employment, Joint Veniure Relationship. Nothing in this Agreement shall be
construed as creating an employer-employee relationship between the parties, or a joint venture.
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28. Notices. Any notices, consents, or other communications pertaining to this Agreement
shall be in writing and shall be deemed to have been given when received, delivered by United States
registered or certified mail, postage prepaid, return receipt requested, or nationally-recognized overnight
delivery service, to the other party to be notified, at the addresses listed below:

If to Rotary: Mike Butler
1022 Washington St.
Cedar Falls, lowa 50613

If to the City: Stephanie Houk Sheelz
Director of Community Development
City of Cedar Falis
220 Clay Street
Cedar Falls, lowa 50613
(319) 268-5151

29. Entire Agreement; Amendment. This Agreement, together with the attached Exhibits,
constitutes the entire agreement between the parties with respect to the subject matter and supersedes
all prior negotiations, understandings, or promises, both verbal and written. This Agreement may only be
amended by written instrument signed by both parties.

30. City Council Approval. This Agreement is subject to approval by the City Council of the

City.

IN WITNESS WHEREOF, the City and Rotary have executed this Agreement as of the date
stated above.
City of Cedar Falis, lowa

By:
Robert M. Green, Mayor

Attest:

Jacqueline Danielsen, MMC, City Clerk

Item 17.
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Exhibit A
Site Plan
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Exhibit B
lllustration of Project
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Exhibit C

CASH ESCROW AGREEMENT (PERFORMANCE)
FOR ROTARY PLAZA IN THE CITY OF CEDAR FALLS, IOWA

This Cash Escrow Agreement (Performance) ("Agreement”) is entered into on the day of
, 2022, by and between the City of Cedar Falls, lowa, an lowa municipality (“City”")
and The Rotary Club of Cedar Falls ("Rotary").

WHEREAS, the parties are entering into that certain Agreement for Rotary Plaza between the City
and Rotary dated September 6, 2022 contemporaneously herewith (“Rotary Plaza Agreement”), attached
hereto as Exhibit “1” and incorporated herein by this reference, which Rotary Plaza Agreement
establishes the terms and conditions of the design and construction of an amenity to be known as Rotary
Plaza; and

WHEREAS, said Rotary Plaza Agreement provides in part that an escrow account shall be
established and funded by Rotary for the City to use under certain conditions; and

WHEREAS, the parties desire to execute this Agreement to establish such escrow account and
provide the mechanism for withdrawal from such escrow account.

NOW, THEREFORE, in consideration of the mutual agreements and covenants contained herein and in
the Rotary Plaza Agreement and other good and valuable consideration, the receipt of which is hereby
acknowledged, the parties agree as follows:

1. Escrow Agent. The parties hereby appoint and designate Farmers State Bank, 131 Tower Park
Drive, Suite 100, Waterloo, lowa 50701 ("Escrow Agent"), for the purposes set forth herein, and the
Escrow Agent hereby accepts such appointment on the terms and conditions set forth herein. The fees
for the Escrow Agent are set forth in Exhibit “2" attached and are to be paid by Rotary upon termination of
the Escrow Account, but prior to the distribution of any remaining funds in the Escrow Account at
termination.

2. Delivery of Escrow Deposit. Within thirty (30) days of the parties’ execution of this Agreement,
Rotary shall pay to the City for deposit into the Escrow Account the sum of $10,000.00 The entire deposit
and all interest and other earnings thereon shall be deposited into one account with the Escrow Agent
(the “Escrow Account”). The deposit into the Escrow Account is a completed delivery and is
unconditional, absolute and irrevocable except as follows:

a. All parties to this Agreement , or their respective successors in interest, provide to the Escrow
Agent specific instructions in writing cancelling this Agreement or modifying its terms.

b. An adjudication by any Court of competent jurisdiction ordering disposition of the Escrow
Account.

c. Termination of this Escrow Agreement pursuant to the terms of this Agreement or termination of
the Rotary Plaza Agreement.

88 Escrow Account. The Escrow Account shall be interest bearing at the current interest rate which is
in effect from time to time, accounted for in regular monthly intervals and at termination, and distributed in
accordance with the terms and conditions of this Agreement. The funds held in the Escrow Account shall
not be subject to a lien or attachment by any creditor of any party hereto, and shall not be available to,
and shall not be used by, the Escrow Agent to set off any obligations of any party hereto owing to the
Escrow Agent in any capacity.
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4. Conditions of Escrow.

a. In the event of the occurrence of either Paragraph 2(a),(b) or (¢) above, this Agreement
shall be considered terminated and, unless otherwise ordered by the Court as in (b) above or directed by
the agreement of the parties as in (a) above, the escrowed funds shall be returned to Rotary or its
Successors or Assigns, whereupon the duties of the Escrow Agent are terminated.

b. If the City is entitled to the funds placed in the Escrow Account, or any part thereof,
pursuant to the terms and conditions of this Agreement, or the attached Rotary Plaza Agreement, the
Escrow Agent shall deliver the same to the City upon request of the City. This authority shall include
delivery of said funds to a transferee authorized in writing by the City. Any request by the City for funds
from the Escrow Account shall:

i. Be in writing and delivered to the Escrow Agent and to Rotary.

ii. Include the amount of the request and reasonable detail of the facts and circumstances
giving rise to the request.

s The Escrow Agent shall have no responsibility whatsoever to ensure that the Rotary or its
Successors or Assigns and the City perform any of the terms of the attached Rotary Plaza Agreement.
Responsibility of the Escrow Agent is limited to effecting the transfer of funds in the Escrow Account as
expressly directed and agreed pursuant to said Rotary Plaza Agreement and this Agreement.

d. This escrow, power, authority and direction may similarly be used by any and all
members of the Escrow Agent or successors thereof.

51 Successors and Assigns; Assignment. This Agreement shall be binding on and inure to the
benefit of each party hereto and its successors and assigns. The parties may assign rights under this
Agreement only to the same extent they are permitted to do so under the Rotary Plaza Agreement.

Dated at Cedar Falls, Black Hawk County, lowa as of the date first stated above.

The Rotary Club of Cedar Falls

By: (name)

Its: (title)

City of Cedar Falls, lowa

By:

Robert M. Green, Mayor

Attest:
Jacqueline Danielsen, MMC, City Clerk
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RECEIPT AND ACCEPTANCE OF ESCROW

The undersigned hereby acknowledges receipt of $10,000.00, as designated in the foregoing Cash
Escrow Agreement {Performance) and agrees to act as Escrow Agent for such purposes, and to perform
its duties and responsibilities pursuant to the instructions and other terms and conditions set forth in the
foregoing Cash Escrow Agreement (Performance).

Dated this day of , 2022

Farmers State Bank

By: (name)

Its: (title)

10
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Exhibit D

CASH ESCROW AGREEMENT (MAINTENANCE)
FOR ROTARY PLAZA IN THE CITY OF CEDAR FALLS, IOWA

This Cash Escrow Agreement (Maintenance) ("Agreement”) is entered into on the day of
, 2022, by and between the City of Cedar Falls, lowa, an lowa municipality ("City")
and The Rotary Club of Cedar Falls ("Rotary™).

WHEREAS, the parties are entering into that certain Agreement for Rotary Plaza between the City
and Rotary dated September 6, 2022 contemporaneously herewith (“Rotary Plaza Agreement”), attached
hereto as Exhibit “1" and incorporated herein by this reference, which Rotary Plaza Agreement
establishes the terms and conditions of the design and construction of an amenity to be known as Rotary
Plaza; and

WHEREAS, said Rotary Plaza Agreement provides in part that an escrow account shall be
established and funded by Rotary for the City to use under certain conditions; and

WHEREAS, the parties desire to execute this Agreement to establish such escrow account and
provide the mechanism for withdrawal from such escrow account.

NOW, THEREFORE, in consideration of the mutual agreements and covenants contained herein and in
the Rotary Plaza Agreement and other good and valuable consideration, the receipt of which is hereby
acknowledged, the parties agree as follows:

1. Escrow Agent. The parties hereby appoint and designate Farmers State Bank, 131 Tower Park
Drive, Suite 100, Waterloo, lowa 50701 ("Escrow Agent"), for the purposes set forth herein, and the
Escrow Agent hereby accepts such appointment on the terms and conditions set forth herein. The fees
for the Escrow Agent are set forth in Exhibit “2” attached and are to be paid by Rotary upon termination of
the Escrow Account, but prior to the distribution of any remaining funds in the Escrow Account at
termination.

2. Delivery of Escrow Deposit. Within thirty (30) days of the parties’ execution of this Agreement,
Rotary shall pay to the City for deposit into the Escrow Account the sum of $10,000.00. The entire
deposit and all interest and other earnings thereon shall be deposited into one account with the Escrow
Agent (the "Escrow Account”). The deposit into the Escrow Account is a completed delivery and is
unconditional, absolute and irrevocable except as follows:

a. All parties to this Agreement , or their respective successors in interest, provide to the Escrow
Agent specific instructions in writing cancelling this Agreement or modifying its terms.

b. An adjudication by any Court of competent jurisdiction ordering disposition of the Escrow
Account.

¢. Termination of this Escrow Agreement pursuant to the terms of this Agreement or termination of
the Rotary Plaza Agreement.

3. Escrow Account. The Escrow Account shall be interest bearing at the current interest rate which is
in effect from time to time, accounted for in regular monthly intervals and at termination, and distributed in
accordance with the terms and conditions of this Agreement. The funds held in the Escrow Account shall
not be subject to a lien or attachment by any creditor of any party hereto, and shall not be available to,
and shall not be used by, the Escrow Agent to set off any obligations of any party hereto owing to the
Escrow Agent in any capacity.
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4. Conditions of Escrow.

a. In the event of the occurrence of either Paragraph 2(a),(b) or (¢) above, this Agreement
shall be considered terminated and, unless otherwise ordered by the Court as in (b) above or directed by
the agreement of the parties as in (a) above, the escrowed funds shall be returned to Rotary or its
Successors or Assigns, whereupon the duties of the Escrow Agent are terminated.

b. If the City is entitled to the funds placed in the Escrow Account, or any part thereof,
pursuant to the terms and conditions of this Agreement, or the attached Rotary Plaza Agreement, the
Escrow Agent shall deliver the same to the City upon request of the City. This authority shall include
delivery of said funds to a transferee authorized in writing by the City. Any request by the City for funds
from the Escrow Account shall:

i. Be in writing and delivered to the Escrow Agent and to Rotary.

ii. Include the amount of the request and reasonable detail of the facts and circumstances
giving rise to the request.

C. The Escrow Agent shall have no responsibility whatsoever to ensure that the Rotary or its
Successors or Assigns and the City perform any of the terms of the attached Rotary Plaza Agreement.
Responsibility of the Escrow Agent is limited to effecting the transfer of funds in the Escrow Account as
expressly directed and agreed pursuant to said Rotary Plaza Agreement and this Agreement.

d. This escrow, power, authority and direction may similarly be used by any and all
members of the Escrow Agent or successors thereof.

5. Successors and Assigns: Assignment. This Agreement shall be binding on and inure to the
benefit of each party hereto and its successors and assigns. The parties may assign rights under this
Agreement only to the same extent they are permitted to do so under the Rotary Plaza Agreement.

Dated at Cedar Falls, Black Hawk County, lowa as of the date first stated above,

The Rotary Club of Cedar Falls

By: (name)

Its: (title)
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City of Cedar Falls, lowa

By:

Robert M. Green, Mayor

Attest:
Jacqueline Danielsen, MMC, City Clerk

13
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RECEIPT AND ACCEPTANCE OF ESCROW

The undersigned hereby acknowledges receipt of $10,000.00, as designated in the foregoing Cash
Escrow Agreement (Maintenance) and agrees to act as Escrow Agent for such purposes, and to perform
its duties and responsibilities pursuant to the instructions and other terms and conditions set forth in the
foregoing Cash Escrow Agreement (Maintenance).

Dated this day of , 2022

Farmers State Bank

By: (name)

Its: (title)
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DEPARTMENT OF COMMUNITY DEVELOPMENT

City of Cedar Falls

220 Clay Street

Cedar Falls, lowa 50613

Phone: 319-273-8600

Fax: 319-273-8610

www.cedarfalls.com MEMORANDUM

Planning & Community Services Division

TO: Honorable Mayor Robert M. Green and City Council
FROM: Jaydevsinh Atodaria (JD), City Planner |
DATE:  August 29, 2021

SUBJECT: Rental to Single Family Owner Conversion Incentive Program:
1910 Tremont Street

The Rental to Single Family Owner Conversion Incentive Program was adopted by City
Council on December 21, 2015. The program offers a Forgivable Loan of up to $10,000 for
exterior improvements to a residential rental property being purchased and converted to a
single-family owner-occupied residence. The goal is to improve and positively impact
neighborhood character and encourage private improvements to rental properties converting to
owner-occupied. The concept of the Rental to Single Family Owner Conversion Incentive
Program was developed initially through the City established Rental Task Force.

Hannah Dietz purchased the property at 1910 Tremont Street in August 2021. The owners
have applied to be considered for the Rental to Single Family Owner Conversion Incentive
Program. The property meets the requirement of the program as it is located in the R-2 Zoning
District and falls within the geographical boundary for the grant applicability. Additionally, the
property is in a block with less than 75% rentals, and the property also qualifies with being
rental for at least last three years. However, the property was not in possession of the
homeowner, as the property was active rental with an active lease until end of May 2022 at the
time of purchase. Owner has then applied with application in June 2022, after which was
working with staff to get needed supplemental materials to review the request.

After purchase, the current owner has made many interior improvements (approximately
costing $5,000 — 6,000) including replacing light fixtures, refinishing the floors, kitchen
cabinets, kitchen appliances, fixing steps to basement, and painting work. Additionally, the
owner is planning to work on many exterior improvements including window repair, window
frame repair, window replacement, gutter replacement, update garage siding (including all
soffits, facia and openings on home) and update landscaping to add curb-appeal of the
property. The owner also has additional exterior improvement plans including painting stucco
portions of the house, update back porch and updating back room with a new roof. All these
additional improvements will be done after the proposed work is finished, as she wants to
phase out the expenses.

Hannah Dietz reached out to the city to consider her requests for the Rental to Single Family
Owner Conversion Incentive Program. With the application, the owner is proposing to make
exterior improvements to update all the basement and kitchen windows with new ones, side
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garage with vinyl siding, cover all soffit, facia repair work, and add new gutters with downspout.

The applicant suggests that the repairs and exterior modifications proposed will improve the
aesthetics and functionality. Based on the submitted bids by Quegg siding, windows and
roofing, the actual cost of the exterior improvement listed is $18,947. A detailed quote, existing
pictures of the house and proposed improvement pictures are attached with the application for
more reference.

City staff finds this request reasonable, as this will lead improve living conditions and
aesthetics of the property. Overall, staff finds that the proposed exterior improvements will
enhance the quality of the neighborhood and therefore recommend approval.

If approved, the Community Development Department recommends adopting a resolution
approving this property for a forgivable loan of up to $10,000 with the placement of a lien on
the property for which 20% will be forgiven each year for five years with prorated payback if
sold before the end of five years. Half of the forgivable loan will be paid upon City Council
approval with the balance paid upon completion of the improvements, inspections by the City
of the improvements, and verification of the actual costs of the improvements. This approval is
subject to the property passing a major system evaluation (city inspection).

If you have any questions, please contact the Community Development Department.

Xc: Stephanie Sheetz, Community Development Director
Karen Howard, Planning & Community Services Manager
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This instrument was drafted by: Jaydevsinh Atodaria (JD), Community Development Department,

Account No.

Date:

City of Cedar Falls, 220 Clay Street, Cedar Falls, IA 50613, Phone: 319-268-5185.

LIEN NOTICE AND SPECIAL PROMISSORY NOTE

101-2245-44-89.79 Amount $ 10,000.00

RE: Property located at: 1910 Tremont Street
and legally described as LATTAS 15T ADDITION S 12 FT LOT 8 LOT 9

(hereinafter the “Rehabilitated Property”).

WHEREAS, the City of Cedar Falls, lowa, has advanced certain sums to the following owner or
owners: Hannah E. Dietz (hereinafter referred to as “Owner”), under the a Rental to Owner
Conversion Program, which Program requires that an encumbrance be placed upon the above-
described Property, upon the terms and conditions set forth below.

IT IS AGREED by the Owner as follows:

FOR VALUE RECEIVED, the undersigned Owner, jointly and severally promises to pay to the
order of the City of Cedar Falls, lowa, or its successors or assigns (hereinafter the “City”), the
sum of ten thousand and 00/100 Dollars ($10,000.00) (hereinafter the “Loan”), as follows:

A.

If the Property is sold or transferred within twelve (12) months of the date of this
agreement, one hundred (100) percent of the Loan shall become due and
payable to the City;

If the Rehabilitated Property is sold or transferred any time between the 13" and
24™ month from the date of this agreement, eighty (80) percent of the Loan shall
become due and payable to the City;

If the Rehabilitated Property is sold or transferred any time between the 25" and
36" month from the date of this agreement, sixty (60) percent of the Loan shall
become due and payable to the City:

If the Rehabilitated Property is sold or transferred any time between the 37" and
48th month from the date of this agreement, forty (40) percent of the Loan shall
become due and payable to the City:

If the Rehabilitated Property is sold or transferred any time between the 49" and
60th month from the date of this agreement, twenty (20) percent of the Loan shall
become due and payable to the City:

Item 18.
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After the sixtieth (60) month from the date of this instrument, the entire amount of
the Loan is forgiven and no money will be due and payable to the City;

Owner shall own and occupy the Property as the Owner’s principal residence at
all times during the sixty (60) month period described herein. In the event the
Owner fails to occupy the Rehabilitated Property as the Owner’s principal
residence for any period of two (2) consecutive months, for any reason, or sells,
transfers, rents, abandons, vacates or otherwise in any manner fails to occupy
the Property, whether voluntarily or involuntarily, prior to the termination of the
sixty (60) month period described herein, Owner shall immediately notify the City
thereof. If during said sixty (60) month period, Owner shall violate the foregoing
requirements, Owner shall immediately pay to the City the percentage of the
unforgiven principal amount of the Loan, based upon the foregoing schedule, for
the period between the date of this agreement and the date Owner fails to meet
the foregoing requirements.

Notwithstanding the provisions of paragraph G. above, if the failure of Owner to
comply with the requirements of paragraph G. is due to medical circumstances
beyond the reasonable control of Owner as defined in this paragraph, the entire
amount of the Loan shall be forgiven, and no money will be due and payable to
the City. For purposes of this agreement, “medical circumstances beyond the
reasonable control of the Owner” shall include, without limitation, the death of the
Owner, and the relocation of the Owner if prescribed by a medical doctor for
health or disability reasons, with said relocation being to another climate, to a
nursing or other care facility, or to an apartment or other facility, if deemed by
Owner’s medical doctor as more suitable for the health and care of the Owner.

Item 18.

Hannah E. Dietz

OWNER

OWNER

STATE OF IOWA )

) ss:

COUNTY OF BLACK HAWK )

This instrument was acknowledged before me on the __ day of , 2022, by Hannah E.

Dietz

Notary Public in and for the State of lowa

120




To the members of City Council,

My name is Hannah Dietz, and | purchased 1910 Tremont St. in the summer of 2021, it was a
rental that was leased when | bought it so | haven’t been able to occupy the home until this
summer. | have lived on Tremont St. since | was 8 years old and this home is one house away
from my parents. | have loved this neighborhood and growing up here, i am very excited for this
to be my first home. | look forward to fixing up this house and making it beautiful from the
outside.

I knew that this house was a rental for 10 years and even though | grew up so close to this
home | never paid attention to it as there was not much curb appeal to this house. When looking
at the home | was happy to learn of the rental conversion grant that could help with necessary
outdoor improvements from my realtor.

Since gaining occupancy at the beginning of June my family has been helping with indoor
updates. We have replaced light fixtures, stripped, stained and refinished the floors, replaced
the kitchen floor, kitchen cabinets, sink, kitchen appliances (fridge and stove), fixed the
basement steps, painted and patched walls. This has cost about $5000-6000 and there are still
more things | hope to complete over time on the interior of the home.

| also have a lot of work both on the functionality and aesthetic appeal of the exterior of the
house and yard. The windows are in terrible repair and | have a quote for $18,947 from Quegg
Siding, Windows, & Roofing. They hope to be able to complete those repairs within the next
year or if they have any opening in their schedule. This quote is for siding, gutters, and for
capping and replacing windows.

Once Quegg has finished with their repairs | would like to paint the stucco portions of the house
a cream/tan color to go with the green siding | have chosen for the garage and back porch.

In the next few years | would like to fix up the back porch, at some point in the past a patio was
turned into a back room and there are many repairs needed as it was clearly a DIY job, the roof
on this portion will need to be replaced and properly sealed, we have replaced the windows in
this room already. It will also need new walls/insulation and ceiling.

Another project will be replacing the front stairs, unfortunately the stairs are solid cement and
will be quite difficult to remove, but once the exterior repairs are complete | would like to remove
and replace the stairs with something a bit more usable, like a front deck. Many of the upgrades
and updates for the house can be done gradually with my own investments of time and money.
| appreciate the opportunity that this grant provides to assist with the cost of those projects
which | cannot do myself. The following are the updates that | am proposing for this grant with
the hopes that you will see they are a good investment in the property and the neighborhood:

* Window repair

The windows on the main floor almost all have sashes where argon gas has blown leaving the
windows foggy and unattractive. Quegg’s quote for this is $2,200.

* Gutter replacement

Very few of the gutters on this home function properly, and the gutters are impeded by the roof
overhang. New 6” continuous gutters with downspouts will be installed by Quegg. Quote for this
is $1,700.

* Window frame repair

Item 18.
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The previous owner of my house liked to fix’ things by using spray foam to seal gaps and rotted
wood. The windows on the main floor and attic will be capped with white which will look much
better and be more functional than the spray foam. Quegg'’s quote for this is $2,300.

* Window replacement

All of the basement windows are in need of replacement. Many are broken or covered in spray
foam. Replacement of these windows will also match all other windows making the home more
polished and presentable. Quegg’s quote to replace these windows is $7,000.

» Garage siding - All soffits, facia and openings on home

My house is stucco but the garage is sided as well as a back porch and the attic dormers.
Everything except for the stucco and brick will be finished with siding or aluminum. Quegg’s
quote for this portion is $5,747

Additionally I will be updating landscaping, and painting the home which will hopefully beautify
the neighborhood. Thank you for your consideration; | appreciate the opportunity to improve my
first home and the wonderful neighborhood with the assistance of the City of Cedar Falls. | am
definitely excited to continue the process of improving this home.

Thank you,

Hannah Dietz
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MPN.WN DEPARTMENT OF COMMUNITY DEVELOPMENT
F&— ] RENTAL TO OWNER CONVERSION INCENTIVE PROGRAM APPLICATION

City of Cedar Falls
220 Clay Street

W" Cedar Falls, lowa 50613
To##?

Property's Address: |10 Tvemunt Sk
Property Zoning (circle one): R1 @ Other

Name of Applicant.__ Hopualn Dictz

Applicant's Email: _lnwnnodn . ed e A1/ cpasy | LonDaytime Phone #: ( 219) lo-7Hk|

g o :
Current Deed Holder or Contract Buyer: \;\r_ww\o\.\n Ditxr

Owner Name (if different than above):

Owner Mailing Address (if different than above):

Owner's Email: ez, aloove Daytime Phone #: _ 3¢2  odpode,

Nature of improvements (specify): Cap and replace Wi Adows _reSide Mg c.;:'.m%}z

@#sicde all weed *‘\.‘lez] on heuse . 1t :};U-H'f'rs and deumsposts & wwee ..

7

Estimated or Actual Cost of Improvements: .'5/8?‘74 700

94 0. L2 . .
Proposed Start Date: Full 71 - Speip Estimated or Actual Date of Completion: Fall 77 1o ;SF(&‘
I contracttr (O AT proviee” o cat atfe y\j
Lender: Daytime Phone #:
Lender Address:
Applicants Signature: /éb/._{:% Date:_5-27-22
Name (Printed): _ Hannals Dirtz
FOR CITY USE ONLY
Application Approved / Disapproved
CITY COUNCIL Reason (if disapproved):
Date: Resolution No.
Attested by the City Clerk
Present Assessed Value of Structure
ASSESSOR Assessed Value with Improvements
Eligible or Non-eligible for Tax Abatement
Assessor Date
City of Cedar Falls (319) 273-8600: email: planning@cedarfalls.com

Rental Conversion Incentive Program/Background/Rental Conversion Application 8-3-20

*#

‘723
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Q U E G PURCHASER ﬁma_n(ﬂ/\ Dietr Dat_g;?z\::l\___l’ ltem 18,
Inv. Address __| 10 TWWOM Waork phone MD;S_LLS—S
zo__ S0l 3 Home phone wl——an

Siding, Windows & Roofing oy (o daw FallS
Job Address __I_OUQ TVE’MM

2008 Four Winds Drive
Cedar Falls, IA 50613 L
(319) 266-6768 (319) 269-5379 cell Cedur Folls CFax
Ref by

Other [_]Mo.

Quegg Siding, Windows & Roofing proposes to perform the following

ndudes tax & penut

3 Uitchen \ce IMeAr widow- Beartland AU Wi
Mg gos | e4\ess, Yz saxan
Whie & gutir (codkinuous) + downspoud™ el —

Cap a\\ openings wW¥h Wite on houSe ound qarage.
Peploce T basument windows w) Hearftand replocandid e
didais | low £gless, augon Yz Screen Wite on WL \
Side Wy Yoindeed Mansiveel Spcuce Ving) 24 =
S(&W\Sg &Sikﬁ {@Www%%wfoﬁ&ﬁdbm cker v o )

2300 | —

Cover a\\ Sot¥, fpcia | opangs, wopd % Viny)
Varbde [Wontondad Sidins - Spuiilc | cocr Al
<ofr o fodie w ke plurminun \
C}ﬂi / 21 vy
/W,%/ 7, 202 \gaw| —

PAYMENT TERMS: 50% DEPOSIT / BALANCE DUE AT COMPLETION 237/ S Qo
proved by: M Total $ /87 4 /
2380

Special Terms:
Mastercard, Visa or Discover Accepted) Less Deposit $
Balance Due $ “_n‘ 9| U‘/l

CC#
Name on Card \—’/

EXP Date
Balance credit card / Check

Billing Zip

All material is guaranteed to be as specified. All work to be completed in a workmanlike manner according to standard practices. Any alteration or deviation from
above specifications involving extra costs, will be executed only upon written orders, and will become an extra charge over and above estimate. All agreement
contingent upon strikes, accidents or delays beyond our control. Buyer to carry fire, tornado and other necessary insurance. Our workers are fully covered by
Workmen's Compensation Insurance. This contract shall be governed by the laws of the state of lowa. Buyer agrees to pay for all costs, including attorney's fees,

incurred by company to enforce this contract. Interest may be charged on overdue balances at 24% per annum.

Ow }ud\ /
i LD A
Signed this _—. of 20 Purchaser
fiu‘t? Zé/’ & QQ:?) Printed NameM

Estimator
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Image of one of the windows on the house that will be capped and needs sashes replaced. All

windows will be replaced or capped.
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Image of the brand windows sashes will be replaced with.
. WINDOWS e

About Us Windows Doors Warranty Contact Us Distributors

lider Windows

or homes with horizontal rather than vertical
indows, Heartland's slider windows are the
nswer! Available in single, double, and triple sliders
hose elegant, clean looks and efficient designs are

uickly making them an industry standard.

litra Series Features

¢ Composed of maintenance-free u-PVC vinyl
* Custom made to your exact window opening
* Fusion-welded corners for structural integrity

¢ Energy efficient multiple hollow chamber design

¢ Patented integrated hardware locking system

¢ Tilt-in sashes make cleaning from inside a snap
» Triple weather stripped to seal out air and water
¢ Recessed lift rail

e Energy Star certified

Styles

Double Slider (2 Lite) TripleSlider (3 Lite)

Color Options

Interior
White Sandstone Light Oak Dark Oak Cherry
Exterior
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Example of a window that has been capped in the same way | want and done by the contractor |

hired.

. ez
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The garage now,

needs to be resided.
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Color | have chosen for the new garage siding.
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City of Cedar Falls

220 Clay Street

Cedar Falls, lowa 50613

Phone: 319-273-8600

Fax: 319-273-8610

www.cedarfalls.com MEMORANDUM

Planning & Community Services Division

TO: Honorable Mayor Robert M. Green and City Council
FROM:  Jaydevsinh Atodaria (JD), City Planner |
DATE: August 29, 2022
SUBJECT: College Hill Neighborhood Overlay Design Review for a new duplex.

REQUEST: Request to approve College Hill Neighborhood Overlay District design review
application for a new duplex at 1224 W. 20" Street (#DR22-001)

PETITIONER: Aaron Carolan, property owner; Carolan Builders

LOCATION: 1224 W. 20" Street

PROPOSAL

It is proposed to demolish the existing dwelling and construct a new two-family dwelling on the
property at 1224 W. 20" Street. The property is located in the College Hill Neighborhood
Overlay Zoning District and a review by the Planning and Zoning Commission and City Council
is required for reviewing any new construction (substantial improvement) within the district.

BACKGROUND

The College Hill Neighborhood Overlay
District was established for the
preservation of neighborhood character
and the stabilization of its
neighborhoods after a long history of
changes and updates to properties that
typically increased occupancies and
detracted from the original intent of
those properties and neighborhoods.
This trend and the establishment of the
Overlay called for more scrutiny when
reviewing changes that may affect the
character of the neighborhood. See the
location map on the side for reference,
the highlighted property in the yellow
boundary is the subject project.
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The subject property is located within the R-3, Multiple Residence Zoning districts (Section 26-
166) and the College Hill Neighborhood Overlay Zoning District (Section 26-181). The Overlay
Zoning District intends to develop business districts and residential districts in an orderly manner
and one that complements the University of Northern lowa campus and promotes community
vitality and safety. As per code, new construction within the district is termed as a substantial
improvement. A substantial improvement requires review and approval by the Planning and
Zoning Commission and the City Council. The criterion listed in the Overlay requires that the
following be considered in this design review: architectural compatibility; neighborhood
character; building materials; facade details; parking; open space/landscaping requirements;
and other provisions as applicable in the code.

The subject property has been equipped with a 4-bedroom single-unit dwelling unit (approx.
1,787 sq.ft.) built in 1947. A two-stall detached garage (approx. 528 sqg.ft.) was added in 1968.
As per the applicant, the existing house on the subject property was not well maintained by the
previous owner and is in a dilapidated condition. Also as per the applicant’s assessment, the
house is in a beyond reasonable economical repair state. The petitioner/owner of the property at
1224 W 20t Street is intending to demolish the existing house and garage and replace it with a
new duplex with attached garages. As per code, the following analysis has been done to review
the proposal.

ANALYSIS

Lot width/area:

A two-family dwelling is permitted in an R-3 residential zoning district that has a lot width of not
less than 70 feet and a lot area of 8,000 square feet. The property at 1224 W. 20" Street is 100
feet wide with a total lot area of 13,500 square feet. The lot width and lot area satisfy the
minimum requirements within an R-3 zoning district for a two-family dwelling unit.

On-site parking:

As per code, the minimum on-site parking required for a two-unit dwelling is two stalls per
dwelling unit plus one additional stall for each bedroom over two bedroom. It is proposed that
each unit will occupy four bedrooms for a total of eight bedrooms. With this in mind, a total of
four (4) parking stalls per unit are required. In response, the applicant proposed four (4) parking
stalls per unit with two (2) stalls in the attached two-stall garage and two (2) stalls tandem on the
double-wide driveway for each unit to accommodate required on-site parking for the proposed
two-unit dwelling. The parking arrangement satisfies the ordinance requirement for this two-
family residential dwelling. Both the driveways will be about 18 feet wide and paved in concrete.
A 14-foot grass strip of land will separate the two driveways in the front yard.

Landscaping:

As per code, all newly constructed single-unit dwellings, two-unit dwellings, or multiple dwellings
in residential districts shall provide on-site landscaping within the required yard areas of the
property at the rate of 0.04 points per square foot of the total lot area of the site under
consideration for the proposed residential development. Staff encouraged the owner to preserve
the mature trees on the site and the right-of-way trees in the parkway to the extent possible,
since they contribute to the walkability of the neighborhood and help to reduce utility costs for
the abutting residents.

In response, the applicant has submitted a landscaping plan that delineates the location of both
existing and proposed plantings. The subject property has a lot area of 13,500 square feet and
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therefore it requires 540 landscaping points (13,500* 0.04). The proposed landscaping points
are 1100 points, which include the existing six (6) 18-foot tall conifers and five (5) overstory
trees. The applicant is proposing to remove an existing dead pine tree, an overstory tree in the
right-of-way area, and some existing shrubs in front of the existing house to build the proposed
new two-unit dwelling. The removal of these existing shrubs and trees is excluded from the
proposed landscaping points. Proposed landscaping requirements are met as per code.

Building Design:

Building Entrances:

As per the proposal, the main building entries of the duplex are oriented toward and
visible from W. 20" Street. The building design is configured in a way that the garage sits
closer to the street while the main entrance of the unit is through a covered stoop which
is recessed. This is a different design than generally found in the neighborhood. The
front fagcade of the building fronting the street is enhanced with a stacked stone fagade.

Building Scale:

The existing house is a one-story single-family unit with a facade front of approximately
54 feet fronting W. 20" Street. Other houses around the proposed site include a mix of
one-story homes and two-story homes. As per code, the street-facing walls greater than
50 feet in length shall be articulated with bays, projects, or alternating recesses. The
proposed new two-unit dwelling will be two-story high and has a facade front of
approximately 58 feet, which is almost similar to the existing house. The facade is
articulated with a recessed entrance of the units and the design of the unit also includes
architectural elements like roof dormers. The main facade fronting W. 20" Street is also
enhanced by the use of stacked stone, and straight edge shakes on the roof dormer.
Staff finds that the proposed variation will align with the character of buildings in
immediate surroundings.

Building Materials:

For multiple dwellings, street-facing facades shall be comprised of at least 30 percent
brick, stone, or similar materials. The proposed design does have the main story of the
building layered with stacked stone on the street-facing facade and the roof dormers on
the second story are layered with straight edge shakes, which are contrasting to vinyl lap
siding used on other areas of the front facade. All other facades of the building will be
vinyl lap siding. Vinyl siding is a common material on other homes in the neighborhood,
along with brick and wood siding. Staff finds that the building materials and the variation
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of materials on the fagade will enhance the quality in the neighborhood.

e Architectural compatibility with surrounding buildings:
The majority of houses in the neighborhood represent colonial bungalow-style

architecture with a mix of attached and detached garages (See below pictures of existing
dwelling units in the neighborhood for reference).The garages on these properties are
either in the line with the main house facade or are recessed.

The proposed two-unit dwelling has some contrasting architectural nature, as the
attached garages front the street, while the main house entrance is recessed, which
makes this unique. (See similar house built by the same builder in a different location in
the College Hill neighborhood Overlay zoning district and existing house on the property
that will be demolished for reference below)

Proposed two-unit dwelling (similar to this) Existing house on subject property do be demolished

Staff notes that the best practice is to have garages recessed or have garages accessed
through an alley, thereby preserving the pedestrian character of the neighborhood and
enhancing the livability of the neighborhood. However, staff finds that the proposed site
has a couple of unique site constraints including having no alley, and a floodway area
south of the lot, which make it more challenging to provide parking that is recessed
behind the home. Staff discussed a couple of alternatives with the applicant, each with
positives and negatives. Given the constraints of the site and the fact there is quite a
variation in architectural styles and designs in the neighborhood, staff finds the proposed
design acceptable.

e Neighborhood Character:
The College Hill neighborhood area is one of the City’s oldest and most densely
populated neighborhoods and being near the University of Northern lowa, the
preservation of neighborhood character (including uniformity of building size, scale, bulk,
varying appearances, etc.) are of primary concerns regardless of the nature of the
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proposed building use. The proposed two-unit dwelling is similar in terms of size and
scale comparison to other dwelling units in the immediate neighborhood. However, a two-
unit dwelling with front loaded garages is unique as it lacks a residential presence along
W. 20t Street. Staff finds that this unique appearance of a two-unit dwelling with front-
loaded garages and recessed main entries of the unit is not the best practice. Existing
site constraints including having no alley access, or with floodway area located south of
property restricting development and consideration of retaining more green space over a
hard-surface paving area, limit development flexibility. The staff finds that the proposal is
unique and would be acceptable for this unique site setting.

TECHNICAL COMMENTS

Notification of this case was sent to adjacent property owners within 200 feet on August 15,
2022. Water, electric, gas, and communication utility services are available per the service
policies of CFU. There is an existing water service entering the existing house on the northeast
corner of the building. If it is not reused, it will be required to be abandoned at the water main
according to the CFU Water Service Policy. Gas is also available along W 20™ St. All existing
utilities are required to be disconnected and abandoned before the demolition of the existing
structure.

Staff notes that the applicant will have to apply for a demolition permit, building permit,
floodplain development permit, and elevation certificate to execute the proposal on site. Once
construction is complete, a final elevation certificate is required verifying that the home is built to
the required elevation above the floodplain. Staff also notes that the applicant must contact the
Public Works department prior to removal of the tree located in the City right-of-way.

STAFF RECOMMENDATION

Planning and Zoning Commission recommends approval of the submitted design review
application as per staff's recommendation at their regular meeting on 24" August 2022 with a
vote of 9 ayes and 0 nays. The Community Development Department also recommends
approval of the proposed design review application for building a new duplex at 1224 W. 20"
Street and recommends approval, subject to the following conditions:

1. Any comments or direction specified by the Planning and Zoning Commission
2. Conformance with all City staff recommendations and technical requirements

PLANNING & ZONING COMMISSION
Introduction  Chair Leeper introduced the item and Mr. Atodaria provided background
& information. He explained that the site is in R-3, Multiple Residence Zoning
Vote District and the College Hill Neighborhood Overlay zoning district. Proposal is to
8/24/2022 add a new duplex (4-bedroom, 2-bath/ unit) after demolishing existing single-
family unit and detached structure on property at 1224 W 20" Street. All
minimum zoning requirement including lot width, lot area, on-site parking,
landscaping points, building design etc. are all met. Mr. Atodaria noted that the
proposed two-unit dwelling is configured in a way that the garage sites closer to
the street while the main entrance of the unit is recessed and the street facing
facade will be layered with stacked stone and has roof-dormers as an
architectural feature. Mr. Atodaria also explained additional criteria of the overlay
district, noting that the proposal is slightly unique in character with building
garage fronting the street, and main house entry being recessed in comparison
to other buildings in the neighborhood. He also mentioned that the best practice
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is to have garages recessed or have garages accessed through an alley,
however, with existing site constraints including floodway area on south side of
the lot, natural vegetation on site, no accessible alley way, restricts development
potential, which is why this unique proposal would be appropriate for this site.
Staff recommends approval subject to any comments or direction by the
Commission and conformance to all city staff recommendations and technical
requirements.

Mr. Campbell commented that tandem parking is not a good concept, as
students park two cars on street. You should ask city council that it should be
rather a rule about requiring independently accessible parking spaces. Mr.
Campbell noted that this is a general comment.

Mr. Campbell also noted that he recalls that few years back that two curb-cuts
were discouraged, and the proposal could have been possible if the approach is
reduced to single approach. Mr. Leeper mentioned that we will get clarification
from staff. Mr. Atodaria noted that limiting curb-cut per property is always a good
idea as it increases opportunity for on-street parking and reduces paving.
However, staff did discuss the same with the applicant and in order to save the
matured landscaping, a decision to have two curb cuts was taken. Mr. Campbell
mentioned that what he meant was reducing each driveway to single car wide
approach, thereby not impacting any tree removal but address narrow curb-cut.
Mr. Howard also noted that tandem parking is only allowed for single-family unit
and two-family unit dwellings as per code.

Ms. Lynch mentioned that this is a vast improvement from what is currently on-
site, and | would make motion to approve the plan subject to staff's
recommendation. Mr. Larson seconded the motion.

Ms. Crisman made a comment thanking the staff to highlight the preservation of
neighborhood aspect. Looking forward to seeing updated college hill overlay
zoning district to see how we will be able to preserve historical houses as well as
work on how we can nicely blend the newer development withing existing historic
character of the neighborhood. Mr. Crisman asked staff, if the current code
allows any additional dwellings in the back of this lot. Ms. Howard mentioned that
it would be something like a flag lot which will be something that would happen
with a subdivision process.

Mr. Leeper asked if there are any suggestions that we can propose to developer
to reduce the width of the driveway at curb-cuts. Ms. Holst mentioned that the
problem is to get required off-street parking spaces, with 2 spaces in garage and
2 space tandem behind garage, if the width is reduced at curb-cut, there would
not be enough for a person to park a car on the driveway, as the setback is only
25 feet (which is about a car’s length).

The motion was approved unanimously with 9 ayes (Crisman, Grybovych,
Hartley, Holst, Larson, Leeper, Lynch, Moser and Saul), and 0 nays.
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Carolan Builders
Aaron Carolan
5232 Metz Road

Cedar Falls IA 50613

319-415-5810 (cell)
Custom & S’p ec Homes Carolanbuilders95@gmail.com

Letter of Intent for property at 1224 W 20 th. Street

My intentions are to remove existing house and garage and replace with brand new
Energy Efficient side by side duplex with attached garages.

Existing house was not maintained by previous owner, and in such is dilapidated
Beyond reasonable economical repair.

Each side/ address of the new duplex will have separate utilities: Water, Electrical,
Garbage.

The new building overall height to peak of roof will be 24’ 6”

The new structure will be built at the elevation as to have the lowest level( main floor) 1’
above the 500 year base flood elevation. | have had prior communications about this with
Thomas A. Weintraut from the city.

My name is Aaron Carolan | am the current owner and will be the builder of the new
Duplex, I have been in the residential building trade for 31 years, | have owned and
Operated my own residential building business for 27 years.

Owners within 200’ from proposed project:
Tom & William Ogle 1226 W 20 th.

Cedar Heights Baptist Church 2016 Campus St.
Russell Campbell 1934 Campus St.

Bryce Steiert 2001 Merner

Nicholas Balk 2009 Merner

Christopherson Rentals LLC 2015 Merner
State of lowa

Austin Ryan 1233 W 20 th.

Melvin Reimer 1215 W 20 th.

Suzanne Riehl 1939 Merner
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DEPARTMENT OF PUBLIC WORKS

City of Cedar Falls

220 Clay Street

Cedar Falls, lowa 50613
Phone: 319-268-5161
Fax: 319-268-5197
www.cedarfalls.com

Item 20.

MEMORANDUM

TO: Honorable Mayor Robert M. Green and City Council

FROM: Brett Armstrong, Civil Engineer II
DATE: September 6™, 2022
SUBJECT: 2022 Sidewalk Assessment Project

City Project Number: SW-000-3293
Bid Opening

Engineering Division

On Friday, August 19, 2022 at 2:00 P.M., bids were received and opened for the 2022
Sidewalk Assessment Project. A total of two (2) bids were received, with lowa Flatworks,

Inc. the apparent low bidder:

Base Bid
Engineering Estimate $40,591.00
lowa Flatworks, Inc. $49,143.69
Brothers Cleaning $60,410.55

The Engineer's Estimate for this project was $40,591.00. lowa Flatworks, Inc. of Cedar
Falls, lowa submitted the low bid in the amount of $49,143.69. Attached is a bid tabulation
for your reference. The project will be funded through assessment of the corresponding

property owners.

The Engineering Division of the Public Works Department recommends acceptance of
the lowest bid from lowa Flatworks, Inc. in the amount of $49,143.69. On September 19'",
2022, the Contract, Bonds, and Insurance Certificate will be submitted for City Council

approval.

xc:  Chase Schrage, Director of Public Works
David Wicke, P.E., City Engineer
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2022 Sidewalk Assessment Project (#8256557)
Owner: Cedar Falls IA, City of
08/19/2022 02:00 PM CDT
Engineer Estimate lowa Flatworks Inc Brothers Cleaning

Line Item | Item Code Item Description Units Quantity Unit Price Extension Unit Price Extension Unit Price Extension

1 2010-108-D-3 OFF SITE TOPSOIL CY 17.25 $100.00 $1,725.00 $110.00 $1,897.50 $35.00 $603.75
2 7030-108-A-0 REMOVAL OF SIDEWALK SY 217.1 $40.00 $8,684.00 $85.99 $18,668.43 $23.00 $4,993.30
3 7030-108-E-0 SIDEWALK REPLACEMENT, P.C.C., CLASS "C", 4 INCH SY 209.9 $80.00 $16,792.00 $96.82 $20,322.52 $185.00 $38,831.50
4 7030-108-E-0 SIDEWALK REPLACEMENT, P.C.C., CLASS "C", 6 INCH SY 7.2 $150.00 $1,080.00 $117.60 $846.72 $205.00 $1,476.00
5 8030-108-B-0 TEMPORARY TRAFFIC CONTROL LS 1 $10,000.00 $10,000.00 $3,500.00 $3,500.00 $8,500.00 $8,500.00
6 9010-108-B-0 |  SEEDING, FERTILIZING, AND MULCHING FOR HYDROAULIC SEEDING SF 924 $2.50 $2,310.00 $4.23 $3,908.52 $6.50 $6,006.00
Base Bid Total:| $40,591.00 $49,143.69 $60,410.55
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ORPRPEERE DEPARTMENT OF PUBLIC WORKS

\"v _ = City of Cedar Falls

220 Clay Street
Cedar Falls, lowa 50613
Phone: 319-268-5161

Fax:  319-268-5197
% www.cedarfalls.com MEMORANDUM

Engineering Division

TO:  Honorable Mayor Robert M. Green and City Council
FROM: David Wicke, PE, City Engineer
DATE: August 30, 2022

SUBJECT:  Olive Street Box Culvert Replacement Project
City Project Number: BR-106-3215
Property Acquisitions & Temporary Easements

The City of Cedar Falls is planning to remove and replace the existing 2 span slab bridge
at Olive Street with a twin box culvert. The existing bridge will be replaced with a box
culvert extending from the existing College Street Culvert to the east side of Olive Street,
downstream channel improvements will be incorporated, sidewalk improvements for
walkability to the College Hill corridor, and placement of a new road above the culvert.
The project will include improvements to the water main, storm sewer and sanitary sewer.
Right-of-way acquired for the project will be used for culvert alignment and stream
channel restorations. The project will require the acquisition of right-of-way, temporary and
permanent easements. The owner of the following property has accepted the conveyance
of the following parcel of land as described in the enclosed Purchaser’s Affidavit and
Warranty Deed:

Owner Address/Parcel ID Acquisition Type
Dwayne R. Eilers, Il 2009 Olive Street Fee Title

The City will use General Obligation and Tax Increment Financing for the design and right-of-way
portion of this project. The City entered into a Professional Services Agreement with AECOM
Technical Services, Inc., of Waterloo, lowa, on January 6™, 2020 for property acquisition and
design services. Funds for this project are identified in the Cedar Falls Capital Improvements
Program in FY22 and FY23 under item number 80. If approved, the City Attorney will prepare the
necessary closing documents and staff will complete the acquisition process for these parcels.

The Engineering Division of the Public Works Department recommends that the City Council state
their support in the form of a resolution approving and accepting the Purchaser’s Affidavit and
Warranty Deed for the Olive Street Box Culvert Replacement Project.

If you have any questions or need additional information, please feel free to contact me.

XC: Chase Schrage, Director of Public Works
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PURCHASER'S AFFIDAVIT
Recorder’s Cover Sheet

Preparer Information: Kevin Rogers, 220 Clay Street, Cedar Falls, IA 50613, Phone: (319)
273-8600

Taxpayer Information: City Clerk, City of Cedar Falls, 220 Clay Street, Cedar Falls, IA 50613
Return Document To: City Clerk, City of Cedar Falls, 220 Clay Street, Cedar Falls, IA 50613

Grantors: Karen B. Mukai as trustee of The Teru Mukai and Karen B. Mukai Revocable Trust
Under Agreement Dated November 14, 2014

Grantees: Dwayne R. Eilers II
Legal Description: See Page 2

Document or instrument number of previously recorded documents:
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&b PURCHASER'S AFFIDAVIT
; (For use with property purchased from an inter vivos trust)

RE: See legal description attached
STATE OF IOWA, BLACK HAWK COUNTY, ss:

I, Dwayne R. Eilers II, being first duly sworn (or affirmed) under oath depose and state
that I am the purchaser of the real estate described above. The purchaser has relied upon the
Affidavit dated 2022-07-18, from Karen B. Mukai, trustee of the The Teru Mukai and Karen B.
Mukai Revocable Trust Under Agreement Dated November 14, 2014 trust. The purchaser has no
notice or knowledge of any adverse claims arising out of the execution and recording of the deed
from the trustee. This Affidavit is given to establish reliance on the Affidavit referred to above
for all purposes contemplated under Iowa Code Section 614.14.

Dated 'Z-" /g—= 22

Dwayne R. Eilers II, Affiant

ed and sworn to (or affirmed) before me on

Sign
d[ fgﬁ St 18 / A2 , by Dwayne R. Eilers II. .
went My duh

Si@nature of Notary Public

4t s, JOANNE GOODRICH

gﬁ: Commission Number 790191

‘2L My Commission Expires
owE May 28, 2024

Form No. 115, Purchaser’s Affidavit

©The Iowa State Bar Association 2022
Revised January 2016

TowaDocs®
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ACQUISITION IN THE NAME OF THE CITY OF CEDAR FALLS, IOWA
OLIVE STREET BOX CULVERT
PROJECT PARCEL NO. CF 102

DWAYNE EILERS
P.O. BOX 583
WATERLOO, IOWA 50704

DESCRIPTION: ACQUISITION

A PARCEL OF LAND SITUATED IN PART OF LOT 2 OF BLOCK 13 IN RAILROAD
ADDITION, IN THE CITY OF CEDAR FALLS, COUNTY OF BLACK HAWK, STATE OF
IOWA, DESCRIBED AS FOLLOWS:

COMMENCING AT THE NORTHEAST CORNER OF LOT 1 OF SAID BLOCK 13;
THENCE SOUTH 00° (DEGREES) 48’ (MINUTES) 45” (SECONDS) EAST (ASSUMED
BEARING FOR THE PURPOSE OF THIS DESCRIPTION) ALONG THE EAST LINE OF
SAID LOTS 1 AND 2, ALSO BEING THE WEST RIGHT-OF-WAY LINE OF OLIVE
STREET, 113.34 FEET TO THE POINT OF BEGINNING; THENCE CONTINUING
SOUTH 00°48'45” EAST ALONG THE EAST LINE OF SAID LOT 2, ALSO BEING THE
WEST RIGHT-OF-WAY LINE OF OLIVE STREET, 19.00 FEET TO THE SOUTHEAST
CORNER OF SAID LOT 2; THENCE SOUTH 89°23'42" WEST ALONG THE SOUTH
LINE OF SAID LOT 2, A DISTANCE OF 131,